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PEEFACE 

TO THE SECOND EDITION. 



This edition brings the law and the practice 
under the Settled Estates Act down to the present 
time. 

The Orders issued in January last are embodied 
in the work and annotated, the changes in the 
practice being pointed out. The Summary of the 
Practice has been rewritten, the latest decisions 
under the Act are referred to, and a number of new 
Forms (besides those appended to the Orders) have 
been added. The Author has adopted the valuable 
suggestion of one of his reviewers by giving in the 
Index of Cases full references to all the reports of 
each case, so that a person wishing to see a deci- 
sion mentioned in the notes can easily ascertain 
whether it is reported elsewhere than in the report 
referred to. 

J. W. M. 

8, New Square, Ldtoole's Ike. 
Ma/rchy 1879. 
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PEEFACE 

TO THE FIRST EDITION. 



In the preparation of the following work the author has 
been guided by the desire to produce a practical edition 
of the Settled Estates Acts, 1877, for the use of the pro- 
fession. With this object in view he has aimed at con- 
yenience of reference at the risk of occasional repetition. 
In the table of contents and throughout the body of the 
work the various sections of the present Act have been 
collated with the sections of the Acts now repealed, so as 
to show which sections are new, which are re-enacted, and 
which are amended, and in what the amendments consist. 
The new provisions and the amendments introduced have 
moreover been tabulated in the Introduction. The 
authorities are arranged under the sections and rules to 
which they refer, and are so cited as to follow, wherever 
practicable, the words used by the judge rather than the 
head or marginal note of the case. The Appendix con- 
tains a collection of forms arranged in the order of the 
sections from which they are derived. Lastly, the sum- 
mary of practice has been so written as to give a compre- 
hensive view of the practice under the Act, unincum- 
bered by authorities, which will be found on reference to 
the several sections and orders therein indicated. 

J. W. M. 

8, New Square, Lincoln's Inn, 
2ith Jamuiryf 1878. 
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The Settled Estates Act, 1877, was passed, as 
the preamble states, for the two-fold purpose of 
consolidating and amending the law relating to 
leases and sales of settled estates. The consoli- 
dation of the five statutes which heretofore em- 
bodied this law will prove a great convenience 
in the proper administration of their provisions. 
At the same time, the amendments introduced 
are such as to render the advantages of the law 
more easily and quickly attainable, and less open 
to be defeated by the capricious opposition of 
persons holding small interests, or by inherent 
difficulties in serving and obtaining the consents 
of persons whose interests are small or remote, 
or sufficiently represented by persons already 
before the Court. 

The Acts which form the groundwork for the 
present consolidating Act, were passed respec- 
tively in the years 1856, 1858, 1864, 1874, and 
1876. In order to understand thoroughly the 
progress that has been made since the Act of 
1856, in facilitating the jurisdiction thereby con- 
ferred on the Court of Chancery, to introduce 
powers of sale and granting leases into settle- 
ments which wanted them, it will be advanta- 
geous to trace shortly the history of the Acts, 
and to examine the different stages of the law 
relating to this jurisdiction. 

The causes which led to the passing of the Act The pro- 
of 1856, are thus stated by Mr. Brickdale (p. 6): ^o^*» Act«. 



Vm 1>'TR0DUCT10N. 



« 



The defectiveness of the general law led to 
elaborate powers in settlements, defectiveness in 
settlements led to Private Estates Acts, and the 
inconvenience of Private Estates Acts to the pre- 
sent public Act." The Act of 1856, however, 
was not so framed as to render an application to 
the Court under it an easy and inexpensive pro- 
ceeding, as it followed in general the practice iu 
Parliament on Private ^Estates Bills. The Act of 
1858 was directed to the explanation of some 
controverted points merely which had arisen on 
the original Act, and amended and extended the 
latter in some important particulars, but did not 
touch the procedure. The first important step 
towards simplifying the procedure was taken by 
the Act of 1864, whereby the condition that 
leases should be settled by the court was removed, 
and the expense of applications for the sanction 
of leases was considerably diminished. The next 
Act, passed in 1874, made another important 
advance, by enacting that persons who did not 
consent or concur in the application, and who 
did not deliver a notification in reply to a notice 
duly served upon them, might be deemed to 
have submitted their rights and interests to the 
Court. It also enabled the Court under given 
circumstances to dispense with the consent of 
persons interested. The last of the four Settled 
Estates Acts passed in 1876, only provided for 
the cost of making dedications for roads, &c. 
But, notwithstanding these various amendments, 
the working of the principal Act was slow and 
expensive. Its provisions "proved extremely 
beneficial in numerous cases, where from the 
want of an adequate trust or power in the settle- 
ment, the opportunity of effecting an advanta- 
geous sale would otherwise have been perhaps 
irretrievably lost, but their practical utility has 
been greatly impaired by the stringent statutory 
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requirements, as to notices, consents, <fec., and 
the cumbrous machinery which has been ,pro- 
vided for the exercise of the jurisdiction" (Darfs 
Vendors and Furchaaers, 5th ed. p. 1182). The 
present Act, 40 & 41 Vict. c. 18, by repealing Effect of 

* 11 , , . A i. 1- J. % the Act of 

all the previous Acts, has swept away many of urr. 
the obstacles which impeded the working of the 
original Act of 1856. The removal of the neces- 
sity for advertisements, the provisions extending 
the powers of the Coiirt to dispense with con- 
sents and with notices in certain given cases, 
and the amendment whereby an express decla- 
ration in the instrument is rendered alone suffi- 
cient to oust the jurisdiction, and to exclude 
the operation of the Act, will have done much 
to make the machinery less cumbrous, more 
easily set in motion, and subject to fewer checks, 
through trifling informalities. The present Act 
is in the main framed on the lines of the five 
Acts which it repeals, but points which have 
been the subject of conflicting judicial opinions 
have been cleared up, several important new 
provisions have been introduced, and several sec- 
tions amended so as to smooth away their diffi- 
cidties and to extend their provisions. The 
changes introduced into the law -are here tabu- 
lated. 

The following are the principal new provisions ^'ew pro- 
introduced by the Act of 1877 :— ''***'*'"• 

1. The Court is empowered (sec. 17) to sanc- 
tion proceedings for the protection of any settled 
estate, and. to provide for the costs of such pro- 
ceedings. 

2. Section 25 removes the obstacle which hin- 
dered the exercise of the powers conferred by the 
Act in cases where the tenant-in-tail was an in- 
fant, and it is now competent to the Court to 
dispense with the consent of all persons holding 
interests subsequent to that of such infant. 
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3. Notice of an application under the Act may 
now be dispensed with where the interest of a 
person who cannot be found, or whose existence 
is uncertain, or who cannot be served without 
disproportionate expense, are small, or remote, or 
sufficiently represented by those of other persons 
holding analogous interests (sec. 27). 

4. Money paid into Couit under the Act in 
respect of any estate less than a fee simple, or of 
a reversion, may, on the petition of the person 
interested, be invested at the discretion of the 
Court (sec. 37). 

5. The Court of Chancery of the County 
Palatine of Lancaster, in England, and the 
Landed Estates Court in Ireland, have received 
concurrent jurisdiction with the Chancery Divi- 
sion of the High Court, and the Court of Chancery 
in Ireland, in matters and proceedings under this 
Act (sees. 44 and 45). 

The following are the most important amend- 
ments introduced by the present Act : — 

1. Leases in Ireland, whether agricultural or 
occupation leases, sanctioned by the Court (sec. 4, 
subs. 1), or leases by tenants for life (sec. 46), 
are extended to thirty-five years. 

2. The power given to the Court to recognize 
the custom of a district by granting leases for 
longer terms than those fixed by l£e Act, was 
formerly confined to building leases, but is now 
extended to all except agriciiLtural leases (sec. 4, 
subs. 1). 

3. In a mining, or a repairing, or a building 
lease, a peppercorn rent, or a rent smaller thaa 
the ^' best rent,'' may now be reserved during the 
first five years of the term (sec. 4, subs. 2).* 

Dedications. 4. The cost of constructing roads, streets, &c. 
(sec. 21), may be thrown on the income of settled 
property in the discretion of the Court, and the 
Court can make provision for the expense of 
maintaining such works in repair. 
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5. A petition under the Act may be presented 
by the assignee of any person who but for the 
assignment would have been entitled to petition 
(see. 23). 

6. Perhaps the most important amendment is 
contained in section 31, by which the insertion 
in the newspapers of advertisements, giving 
notice of an application under the Act, is only 
to take place " if the Court shall so direct, but 
not otherwise.^ 

7. Moneys paid into the Bank of Ireland ADpOcaUon 
under this Act may be applied in the purchase ji^^^ *** 
or redemption of rent charge in lieu of tithes, 

crown rent, or quit rent (sec. 34). 

8. Section 36 sets at rest the controverted cm^ ^^^ 
point whether or not money paid in under the the Court 
{Settled Estates Act was " cash under the control 

of the Court," and affirms the decisions which 
held it to be such. 

9. An "express declaration" is alone to be Exclusion 
taken as excluding the operation of the Act — **' ^^ ^^ 
"manifest intention," "reasonable inference," 

and " extrinsic circumstances or evidence," will 
no longer stand in the way of an order being 
made in exercise of the powers conferred by it 
(sec. 38). 

10. Sec. 32 of the original Act is extended by 
section 46 of the Act of 1877, so as to give per- 
sons having estates pour autre vie, similar 
powers to those enjoyed by tenants for life. 
Leases made under this section may now be 
made to take effect within one year after the 
making thereof. The original Act required a 
condition of re-entry " on non-observance of any 
of the covenants or conditions" contained in the 
lease — these words have been struck out. 

The advantages of these new enactments and 
amendments, will be apparent on comparing the 
law under the repealed Acts with the law as it 
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now stands. In the first place, the delay is in 
all ordinary cases very considerably diminished, 
and with it the expense of the application. For- 
merly, after the presentation of the petition, a 
summons had to be taken out for directions as 
to advertisements. It was usual for these to be 
repeated during three successive weeks and the 
petition could not be set down for hearing before 
three weeks had elapsed since the appearance of 
the last of the advertisements. The inconve- 
nience of this delay of at least six weeks was 
well illustrated in the course of the debate on 
the Settled Estates BiU of 1864, by the Earl of 
Malmesbury. A fashionable watering-place was 
growing very rapidly, and had extended itself to 
his settled estates, but the builders and con- 
tractors could not wait for several weeks until an 
order could be obtained under the Act authoris- 
iug leases of the settled estates, and consequently 
they took building leases of other lands which 
were not under a similar disadvantage. In all 
ordinary cases, there need not be under the pre- 
sent Act any delay between the presentation of 
the petition and its being set down for hearing. 
In the second place, great, and in some cases in- 
superable difl&culty arose from the absence out of 
the jurisdiction, or from ignorance of the where- 
abouts of a party interested in the settled estate, 
or from some other similar cause. Consents were 
at times obstinately refused without a tangible 
reason, and were even occasionally withheld to 
extort a money payment for giving them. The 
Court is now at liberty to dispense with notice in 
the former cases, and to dispense with consent in 
the latter, thereby avoiding such obstacles to the 
exercise of the powers given to it. 

The present Act has made no alterations in the 
law applicable to cases where infants are con- 
cerned; it will still be necessary to have a special 
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guardian -appointed, and the consent or applica- 
tion of the natural or testamentary guardian will 
continue to be insufl&cient. Nor does the Act 
provide for the case where an interest is vested 
in a person of unsound mind not so found by 
inquisition ; if notice cannot be dispensed with 
imder section 27, or consent under section 28, 
the only alternative will be as heretofore, to 
have a committee duly appointed. 
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SETTLED ESTATES ACT. 



An Act to consolidate and amend the Law a.p. istt. 
relating to Leases and Sales of Settled 
Estates. [26th June 1877.] . 

Whereas it is expedient to consolidate and 
amend the law relating to leases and sales of 
settled estates : 

Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, 
in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. This Act may be cited for all purposes as short tiUe. 
"The Settled Estates Act, 1877." 

The object of the original Act (19 Sc 20 Vict. c. 120), 
as stated in the preamble to it, was to enable the Court 
** in certain cases to authorize leases and sales of settled 
estates, where it shall deem that such leases or sales 
would he proper and consistent with a due regard for the 
interests of all parties entitled under the settlement^* and 
also to give *' persons in possession of land for certain 
limited interests, power to grant agricultural or occupa- 
tion leases thereof at rack rent for a reasonable period.** 
The words in italics have been retained in the 4th, 16th, 
and 17th sections, which are the enabling sections of the 
Act. 

The intention of the Legislature was to make all real 
property, except a few estates which are entailed by Act 

B 
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of Parliament, alienable as it wonld be if proper powers of 
sale were inserted in all settlements ; and in order to give 
effect to that intention a liberal constmction oaght to be 
put on the language of the Act (In re Shepheard's Set^ 
tied EdateSj 8 L. R. Eq. 673, per V.-C. M. ; and see In 
re Clarh,\ L. R., C. A., 294) with a view to avoid delay 
and expense {Beioley v. (Jarter, 4 L. R., C. A., 240 ; In 
re Morgan's Settled EttateSy 9 L. R. Eq. 688). 

tion^'^^set- 2. The word '' settlement" as used in this Act 
tioraenf • shall signify any Act of Parliament, deed, agree- 
estetes/**^^^ ment, copy of court roll, will, or other instru- 
ment, or any number of such instruments, under 
or by virtue of which any hereditaments of any 
tenure or any estates or interests in any such 
hereditaments stand limited to or 'in trust for 
any persons by way of succession, including 
any such instruments affecting the estates of any 
one or more of such persons exclusively. 

This definition is taken verbatim from 19 & 20 Vict, 
c. 120, sec. 1. 

The Act only includes settlements made after the lot 
of November, 1856, so far as regards the provisions re- 
specting demises by tenants for life, independently of the 
Court {^^post, sec. 67), otherwise it applies generally to 
all settlements. 

" Limited to or in tbust fob ant persons in 
SUCCESSION." — The result of the cases containing^ 
interpretations of these words is, that there must be, 
at the time of the settlement taking effect (postj subsec. 
4), existing or future interests to arise in succes- 
sion. Therefore, where the limitations are spent and 
the property absolutely vested in fee, the Court has no 
jurisdiction {Be BirtU, 11 W. R. 739). Nor is there a 
" succession " within the meaning of the section, where 
the limitation takes the form of a gift to a class, e.g,, to 
such of the children of a deceased person who should 
attain twenty-one {Be Bwrdin's Will, 7 W. R. 711, per 



DEFINITIONS. 

V.-O. K.— S.C. on appeal, 5 Jur., N. S., 1378, 28 L. J. Ch. 
840, where the L. JJ. thought the case yeiy donbtfdl, 
but supported the yiew of the V.-C). In -R* Horne'a Set- 
tled Estates, 29 L. T., N, S., 830), however, a devise to 
trustees upon trust for A. in case she should attain 
twenty-one or marry before attaining that age followed 
by a gift over in strict settlement in case A. should not 
attain a vested interest, was held to be a '^ succession " 
within the Act. 

The following were held to be limitations " by way of 
succession " — ^trust out of income to pay an annuity to 
the testator's wife for life, and subject thereto trust as 
to both capital and income for the testator's children 
equally {Collett v. Colletty 2 L. B. £q. 203} ; a devise of 
a house upon trust to permit the testator's wife to 
occupy it during widowhood, and then to sell (^Carlyon 
V. TruBCott, 20 L. B. Eq. 348) ; a limitation for the sepa- 
rate use of a married woman for life without power of 
anticipation followed by trusts for sale and investment 
and trusts as to the proceeds for the children of the 
married woman {In re Morga/iC% Settled JEstates, L. B. 
9 Eq. 587) ; an ultimate limitation amounting to a gift 
to the heirs of a given person as purchasers, and not by 
descent, *' in trust for the person or persons whom she 
should leave her heir, or co-heirs at law, and the heirs 
or assigns of such person or persons respectively" 
{Beioley v. Carter, 4 L. B., C. A., 230). 

The term "settled estates" as used in this 
Act shall signify all hereditaments of any tennre,^ 
and all estates or interests in any such heredita- 
ments, which are the subject of a settlement ; 
and for the purposes of this Act a tenant-in-tail 
after possibility of issue extinct shall be deemed 
to be a tenant for life. 

This definition is taken verbatim from 19 & 20 Vict. 
c. 120, sec. 1. 
The " SETTLED ESTATE" is Only the estate or interest 
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subject to the settlement, e.g.fii lands be settled for a 
term of years upon certain trusts, the Court can only 
sell this term {Chey v. Jenkins j 26 Beav. 355), though it 
has been said that if an undivided share of an estate is 
subject to a settlement, the entirety ought to be con- 
sidered a settled estate (Be 8/iepheard*s Settled Estateg, 
8 L. R. Eq. 571). 

** Of Ainr» tenure, and all estates ob inte- 
rests," &c., e.g,, copyholds {In re Adair's Settled ES' 
tates, 16 L. R. Eq. 124), an equity of redemption {Eyre 
V. Saunders^ 5 Jur., N. S., 704). Lands equitably con- 
verted (/« re Green's Settled Estates^ 10 Jur., N. S., 
1095) are settled estates where a discretion is given to 
the trustees as to the time of sale, and the rents of the 
property until sold, are directed to go by implication in 
the same way as the income of the property when sold 
{In re Laing's Trusts, 1 L. R. Eq. 417 ; Be Chamberlain, 
23 W. R. 852). Interests arising by way of accruer are 
within the definition {In re Qood/miCs Settled Estates, 
3 Giff. 629). The Act does not apply to chattels 
{D'EyncouH v. Gregory, 3 Ch. D. 636). 

All estates or interests in remainder or rever- 
sion not disposed of by the settlement, and re- 
verting to a settlor or descending to the heir of a 
testator, shall be deemed to \>q estates coming to 
such settlor or heir under or by virtue of the 
settlement. 

This clause is a re-enactment verbatim of 21 & 22 
Vict. c. 77, sec. 1. 

In determining what are settled ^estates within 
the meaning of this Act, the Court shall be 
governed by the state of facts, and by the trusts 
or limitations of the settlement at the time of the 
Baid settlement taking effect. 

This claus3 is a re-enactment verbatim of 27 & 28 
Tict. c. 45, sec. 3, which was recited to have been 
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enacted to remove doubts then entertained as to whe- 
ther, in the construction of the first section of the prin- 
cipal Act, " the Court was bound by the state of facts 
existing at the period of the settlement taking effect, or 
by the state of facts at the time of an application to the 
Court " under the Act {Me Goodwin's Settled EstateSy 3 
Giff. 620). 

3. The expression « the Court " in this Act Si^'J/^.^ie 
shall, so far as relates to estates in England, Court." 
mean the High Court of Justice, and all causes 

and matters in respect of such estates commenced 
or continued under this Act shall, subject to the 
provisions of the Judicature Acts, be assigned to 
the Chancery Division of the High Court of 
Justice in like manner as if such causes and 
matters had arisen under an Act of Parliament 
by which, prior to the passing of the Judicature 
Acts, exclusive jurisdiction in respect to such 
causes and matters had been given to the Court 
of Chancery, or to any judges or judge thereof 
respectively. 

The expression " the Court" in this Act shall, 
so far as relates to estates in Ireland, mean the 
Court of Chancery in Ireland. 

Concurrent jurisdiction is by section 44 given to the 
Court of Chancery of the County Palatine of Lancaster, 
and by section 46 to the Landed Estates Court of Ire- 
land. 

The Act 40 & 41 Vict. c. 57 (,sec, 36) has transferred 
to the Chancery Division of the High Court of Justice 
in Ireland the exclusive jurisdiction of the Court of 
Cbanceiy and of the Landed Estates Court. 

4. It shall be lawful for the Court, if it shall Power to 
deem it proper and consistent with a due regard i^^^ 
for the interests of all parties entitled under the ««ttied 
settlement, and subject to the provisions and 



6 SETTLED ESTATES ACT. 

restrictions in this Act contained, to authorize 
leases of any settled estates, or of any rights or 
privileges over or affecting any settled estates, for 
any purpose whatsoever, whether involving waste 
or not, provided the foUowing conditions be ob- 
served: 
First. Every such lease shall be made to take 
effect in possession at or within one year 
next after the making thereof, and shall be 
for a term of years not exceeding — 

For an agricultural or occupation lease, so 
far as relates to estates in England, twenty- 
one years, or so far as relates to estates in 
Ireland thirty-five years ; 

And for a mining lease, or a lease of water 
mills, way leaves, water leaves, or other 
rights or easements, forty years ; 

And for a repairing lease, sixty years ; 
And for a building lease, ninety-nine 
years : 

Provided always, that any such lease 
(except an agricultural lease) may be for 
such term of years as the Court shaJl direct, 
where the Court shall be satisfied that it 
is the usual custom of the district and bene- 
ficial to the inheritance to grant such a 
lease for a longer term than the term here- 
inbefore specified in that behalf. 

This part of the fourth section consolidates 19 k 20 
Vict. c. 120, sec. 2, with 21 ic 22 Vict. c. 77, sees. 2 & 4, 
the only amendments being the enlargement of agricul- 
tural and occupation leases of estates in Ireland to 35 
years, and the omission of leases of '^ water" before 
^* water-mills " in the second clause of the subsection. 

It ia essential to adduce sufficient evidence that the 
proposed lease is proper and consistent with the inte- 
rests of all parties, and to give in the affidavit the 
grounds for asserting it to be so ( Order 15). 
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The Court authorized the granting of building leases 
of settled estates for 999 years, or at fee farm rent, upon 
evidence that according to the custom of the country 
this was the mode of disposing of the property for 
building purposes, and that it could not be beneficially 
disposed of for such purposes on any other terms (i?^ 
Carr's Settled Estate, 7 Jur., N. S., 1267). In re Cross* 
Charity (27 Beav. 692) ; proof was likewise given that 
it was customary in that district to grant building 
leases for 999 years, and the trustees of a 900 years' 
term were authorized to grant leases for terms not 
exceeding 600 years. 

The Act cannot safely be resorted to for carrying into 
effect contracts made by a testator in his lifetime for 
granting leases which were not strictly in accordance 
with the provisions of the Act (^Ctist v. Middletan, 3 Dj. 
G. F. & J. 33). 

A lea^ may be authorized upon the surrender of an 
existing lease, although an underlease granted by the 
surrendering lessee is unexpired, for the underlease by 
4 Geo. IL c. 28, sec. 6, takes effect out of the new lease, 
which therefore " takes effect in possession " within the 
section (^JRe Forces Settled Estates, 8 L. R. Eq. 309). 
But the Court has no power to grant a lease in reversion 
(ife Henohy, 3 Ir. Jur., N. S., 73). 

The order of the Court granting leasing powers does 
not dispense vrith the necessity of a party who takes a 
lease investigating the title {Re Henchy, uH su^ra). 

This section *'is not a general power given to the 
Court, which must necessarily therefore be exercised at 
the instance of some one, but it is a modified power 
subject to the restrictions and provisions of the Act *' 
(per Jessel, M.R., in Taylor v. Taylor*, 1 Ch. D. 
432). 

In Be Ihichess of Cleveland's Settled Estates (22 
W. R. 818) the Court refused to sanction a lease for 7 
years of the mansion house and appurtenances, al- 
though the remainderman consented, and the tenant 
for life had not the means to keep it up. 
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When the estates are not limited *^ in sacoesdon " 
within the Settled Estates Act, an application may, i£ 
the lands belong to an infant, be made by petitioiL 
under 11 Geo. IV. & 1 Will. IV. c. 66, sec. 17. This, 
section enacts that, ** Where any person being an infant 
under the age of 21 years, is and shall be seised or pos* 
sessed of or entitled to any land in fee or in tail, or to 
any leasehold land, for an absolute interest, and it shaU. 
appear to the Court of Chancery to be for the benefit 
of such person that a lease or underlease should be 
made of such estates for terms of years for encouraging 
the erection of buildings thereon, or for repairing build> 
ings actually being thereon, or the working of mines or 
otherwise improving the same, or for farming or other 
purposes, it shall be lawful for such infant, or his guar- 
dian in the name of such infant, by the direction of the 
Court of Chancery, to be signified by an order to be 
made in a summary way, upon the petition of such 
infant or his guardian, to make such lease of the land of 
such persons respectively or any part thereof, according 
to his or her interest therein respectively, and to the 
nature of the tenure of such estates respectively, for 
such term or terms of years, and subject to such renta 
and covenants, as the said Court of Chanceiy shall 
direct." 

An order may be made under this section, though the 
limitation in fee in favour of the infant is defeasible oil 
certain events happening {Jte Clarke I L. R., C. A., 292) ; 
also, when the fee simple is subject to a life estate by 
the curtesy vested in the father (Re Letchfordj 2 L. B.r 
Ch. D., 719 ; Be Spencer's Tnist, 16 W. R. 306). But 
see Ee Eoans, 2 M. & K. 318, and Ex pq^rte Legh, IS 
Sim. 445. 

Secondly. On every such lease shall be re- 
served the best rent or reservation in the 
nature of rent, either uniform or not, that 
can be reasonably obtained, to be made pay- 
able half yearly or ofbener without taking 
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any fine or other benefit in the nature of a 
fine : Provided always, that in the case of 
a mining lease, a repairing lease, or a build- 
ing lease, a peppercorn rent or any smaller 
rent than the rent to be ultimately made 
payable may, if the Court shall think fit so 
to direct, be made payable during all or 
any part of the first five years of the term 
of the lease. 

This portion of the fourth section follows in its first 
clause the corresponding portion of 19 & 20 Vict. c. 120, 
sec. 2, which, however, does not contain the proviso now 
appended. 

Where a testator had entered into contracts for build- 
ing leases, and had empowered the trustees of his will 
to grant similar leases to those he had granted, it was 
held that the contracts entered into by the testator not 
being identical with the terms prescribed by the Act, 
they could not be carried into effect under the Act, and 
that an application to Parliament was necessary (^Cnst 
V. MiddletoUy 3 De G. F. & J. 33 ; 30 L. J., Ch. 360 ; 7 
Jur., N. S., 151 ; 3 L. T., N. S., 718). The contracts in 
this case provided for granting separate leases of the 
houses when built, apportioning the whole ground rent 
among some of them, and leaving the rest to be demised 
at a peppercorn rent. 

In determining the question of the amount of rent to 
be required, the Court may take into consideration the 
value of a surrendered lease. It will " look to nil the 
circumstances, and see that on the whole the best terms 
are made for the benefit of the persons interested under 
ih& settlement which can reasonably be had, whether 
by means of obtaining a surrender or otherwise " (^Re 
Hawlins' Estates, 1 L. B. Eq. 287). See sec, 7, post. 

As to what is meant by " best rent," see post, thd 
notes to sec. 46. 

Thirdly. Where the lease is of any earth, coal, 
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stone, or mineral, a certain portion of the 
whole rent or payment reserved shall be 
from time to time set aside and invested as 
hereinafter mentioned; namely, when and 
so long as the person for the time being 
entitled to the receipt of such rent is a 
person who by reason of his estate or by 
virtue of any declaration in the settlement 
is entitled to work such earth, coal, stone, 
or mineral for his own benefit, one fourth 
part of such rent, and otherwise three fourth 
parts thereof; and in every such lease suffi- 
cient provision shall be made to ensure such 
application of the aforesaid portion of the 
rent by the appointment of trustees or other- 
wise as the Court shall deem expedient. 

This clause re-enacts verbatim the corresponding 
clause of 19 & 20 Vict. c. 120, sec. 2. 

An order authorising a lease of mines was extended 
so as to give the lessees the use of contiguous lands by 
inserting the words " so much land as the trustees shall 
consider necessary for the convenient and effective 
working of the minerals " (^Ee Beveley^is Settled JEstateSf 
11 W. B. 744)— similarly the words were allowed to be 
added to an order — " and for the purpose of such leases 
to grant way leaves over any part of the said settled 
estates" (Re Lord Wallace's Settled Estates^ W. N. 
1869, p, 67). 

" Where there are successive tenants f or Jife without 
licence to commit waste, and a power to grant mining 
leases under this Act is obtained in the lifetime of the 
first tenant for life, the second tenant for life on coming 
into possession may, perhaps, contend that as it is not 
waste for a tenant for life to work mines which he finds 
open, he is entitled to take the three fourths of the rent. 
It is, however, to be expected that the Court would not 
allow such a construction to be put on the words of the 
section, and that it would be held that the mine was only 
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open for a special purpose — not so open as to entitle a 
tenant for life to work it for his own benefit should the 
lease be surrendered or otherwise become void " (Brick' 
dale, p. 36). 

Fourthly. No such lease shall authorize the 
felling of any trees except so far as shall be 
necessary for the purpose of clearing the 
ground for any buildings, excavations, or 
other works authorized by the lease. 

A re-enactment verbatim of 19 & 20 Vict. 120, sec. 2, 
8ub-s. 4. 

Fifthly. Every such lease shall be by deed, 
and the lessee shall execute a counterpai*t 
thereof, and every such lease shall contain 
a condition for re-entry on non-payment of 
the rent for a period of twenty-eight days . 
after it becomes due, or for some less period 
to be specified in that behalf. 

The 5th sub-s. of 19 & 20 Vict, c, 120, sec. 2, closed 
with the words, "for a period not less than 28 days 
after it becomes due." With the exception of the 
amendment of these words the sub-section is re-enacted 
verbatim. 

If no special conditions are deemed expedient, the 
order must direct that the lease shall contain such con- 
ditions as are required by the Act (Order 26). 

5. Subject and in addition to the conditions Leases may 
hereinbefore mentioned, evfery such lease shall g^JJ}^ 
contain such covenants, conditions, and stipula- covenants 
tions as the Court shall deem expedient with 
reference to the special circumstances of the 
demise. 

A re-enactment verbatim of 19 & 20 Vict. c. 120, 
sec. 3. 
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Thus the Court will authorize leases on the terms of 
the lessees makiug roads (iZe Chamlrers, 28 Beay. 653). 

Under this section, the special coyenants, conditions, 
and stipulations must be specified in the order, or the 
judge may direct the lease to contain such coyenants, 
conditions, and stipulations, as maybe approyedby him 
at chambers {Order 25). 

ti*d* tor*" ^* ^^^ power to authorize leases conferred by 
may be * this Act shall extend to authorize leases either 
leased. ^^ ^j^g whole or any parts of the settled estates, 
and may be exercised from time to time. 

19 & 20 Vict. c. 120, sec. 4, re-enacted yerbatim. 



Leases may 
be surren- 
dered and 
renewed. 



Power to 
authorize 
leases to 



7. Any leases, whether granted in pursuance 
of this Act or otherwise, may be surrendered 
either for the purpose of obtaining a renewal 
of the same or not, and the power to authorize 
leases conferred by this Act shall extend to 
authorize new leases of the whole or any part of 
the hereditaments comprised in any surrendered 
lease. 

This section consolidates 19 & 20 Vict. c. 120, sec. 5^ 
and 21 & 22 Vict. c. 77, sec. 6. 

A lease may be surrendered notwithstanding the ex* 
istence of an unexpired underlease (Be Ford's Settled 
Estates, 8 L. R. Eq. 309), and the consideration for the 
surrender will be kept in yiew in settling the terms of 
the renewed lease {Be Bawlins' Settled Estates, 1 L. R. 
Eq. 286). See also Sugden on Powers, 8th ed. 787; 
Davidson's Settlements, p. 491. 

The effect erf this section would appear to be to include 
in eyery power of granting leases a power to accept a 
surrender "• either for the purpose of obtaining a re- 
newal of the same or not." 

8. The power to authorize leases conferred by 
thi^ Act shall extend to authorize preliminary 
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contracts to grant any such leases, and any of extend to 
the terms of such contracts may be varied in ^^^^ 
the leases. 

19 & 20 Vict. c. 120, sec. 6, re-enacted verbatim. 

The power can, however, extend only to contracts 
which are in conformity with the provisions of the Act 
iOttgt V. MiddJeton, 3 De G. F. & J. .S3). 

9. All the powers to authorize and to grant Powers of 
leases contained in this Act shall be deemed to include 
include respectively powers to authorize the lords P«je" *« 
of settled manors; ^d powei^ to the lords ofl^uf^ 
settled manors to give licences to their copyhold ^ve Ucences 
or customary tenants to grant leases of lands to their 
held by them of such manors to the same extent ^stomary ^ 
and for the same purposes as leases may be ^"iJ^a. 
authorized or granted of freehold hereditaments 

under this Act. 

This section re-enacts 21 & 22 Vict. c. 77, sec. 3, and 
extends it by introducing the words, " powers to au- 
thorize the lords of settled manors." 

Leases of copyhold or customary hereditaments can 
only be made without the consent of the lord when 
warranted by the custom of the manor, and when they 
do not prejudice or affect the rights of any lord of a 
manor (section bQ,post), 

10. The power to authorize leases conferred Mode in 
by this Act may be exercised by the Court either my be^^"^ 
by approving of particular leases or by ordering authorized. 
that powers of leasing, in conformity with the 
provisions of this Act, shall be vested in trustees 

in manner hereinafter mentioned. 

19 & 20 Vict. c. 120, sec. 7, re-enacted verbatim. 
Where the consent of all persons interested cannot be 
obtained, and some of the tenants in tail in remainder 
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are not in esse, the Court will not gire a general power 
of leasing^ but will sanction a particnlar lease npon a 
reference to chambers as to whether the prorisional 
agreement comprises a fit and proper lease (Jte Htctch- 
inson's Trust, 12 Jur., N. S., 245). 

^^jj^^^yj. 11. When application is made to the Court 

dence to be either to approve of a particular lease or to vest 

wiappUca-^ a^y powers of leasing in trustees, the Court 

authorize ®^*^ require the applicant to produce such evi- 

leases. dence as it shall deem sufficient to enable it to 

ascertain the nature, value, and circumstances of 

the estate, and the terms and conditions on 

which leases thereof ought to be authorized. 

19 & 20 Vict, c 120, sec. 8, re-enacted verbatim. 

Besides this eyidence, it is also necessary to bring 
forward the evidence required by Orders 15, 16, & 17, 
upon all petitions. See the Summary of the Practice, 
jpost. 

j^fterap- l^* When a particular lease or contract for a 

provai of a lease has been approved by the Court, the Court 

todirect shall direct what person or persons shall execute 

thMessOT.^ the same as lessor ; and the lease or contract 

executed by such person or persons shall take 

effect in all respects as if he or they was or were 

at the time of the execution thereof absolutely 

entitled to the whole estate or interest which is 

boimd by the settlement, and had immediately 

afterwards settled the same according to the 

settlement, and so as to operate (if necessary) by 

way of revocation and appointment of the use or 

otherwise, as the Court shall direct. 

19 & 20 Vict. c. 120, sec. 9, re-enacted verbatim. 

Compare this section with section 22. The latter is 
optional ("the Court may" etc.), this is imperative 
("the .Court shallf'" etc.). The latter contains these 
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words, " shall take effect as if the settlement had con- 
tained a power enabling such person or persons to effect 
such sale or dedication.*' These words correspond to 
those in the above section, '^ shall take effect in all re- 
spects as if he or they was or were at the time of the exe- 
cution thereof, absolutely entitled to the whole estate or 
interest which is bound by the settlement, and had imme- 
diately afterwards settled the same according to the 
settlement." In other respects, the two sections follow 
the same wording. 

13. Where the Court shall deem it expedient Powers of 
that any general powers of leasing any settled j^^^^n 
estates conformably to this Act should be vested truatee*. 
in trustees, it may by order vest any such power 
accordingly, either in the existing trustees of the 
settlement or in any other persons, and such 
powers, when exercised by such trustees, shall 
take effect in all respects as if the power so 
vested in them had been originally contained in 
the settlement^ and so as to operate (if necessary) 
by way of revocation and appointment of the 
use or otherwise, as the Court shall direct ; and 
in every such case the Court, if it shall think 
fit, may impose any conditions as to consents or 
otherwise on the exercise of such power, and the 
Court may also authorize the insertion of pro- 
visions for the appointment of new trustees from 
time to time for the purpose of exercising such 
powers of leasing as aforesaid. 

19 & 20 Vict. c. 120, sec. 10, re-enacted verbatim. 

The authority of the Court to vest such powers docs 
not extend to cases where there exists some obstacle to 
its exercise, e, ^., the consent of some specified person 
being requisite and not haying been obtained (Be Snrle, 
2 H. & M. 196), or the fact of certain interested persons 
not being in esse {Bs St(tchins(m*s Trusts, quoted in the 
note to section JO, supra). 
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A power to grant building leases for 600 years was 
ordered to be indorsed on a deed declaring the trosts of 
a dissenting chapel (^Be Grots' Charity, 27 Beay. 592). 

In Be Green' 8 Settled Estates (10 Jar., N. S., 1098), a 
general power to grant mining leases was Tested in 
trustees. 

The powers once granted may snbseqnently be trans- 
ferred upon application by petition (^Be Kentish Ibnm 
Estates; Weeding y. Weeding, 1 Johns. & Hem. 230), but 
quaere, whether this could be done in the case of the first 
tenant for life being succeeded by an infant tenant in 
tail. In lie NoHhey's Settled Estates (Brickdale, 127), 
lands were subject to two settlements, the first limiting 
them to A. for life with remainder to B., the second 
made on the marriage of B., and the C!ourt Tested 
powers of granting building, mining, and repairing 
leases in the trustees of the first settlement during A.*8 
lifetime, and after A.*s death in the trustees of the 
second settlement. 

In Tolson y, Sheard (5 Ch. D. 20), it was ordered that 
" powers of granting mining leases in conformity with 
the Settled Estates Acts, and subject to the proTisions 
and restrictions therein contained, should Test in the 
trustees as the trustees of the will of the said testator, 
and in the smriTors and surviTor of them, and in the 
trustees or trustee for the time being, such powers to 
be exercised with the consent of the respective tenants 
for life (if any) for the time being in possession of the 
estates to which the respective mines might belong who 
might haTe attained the age of 21 years, or if there 
should be no such tenant for life, then without such 
consent." 

See also Be Jones' Settled Estates, where the powers 
Tested were Tery large (6 Jur., N. S., 138). 

The power granted by the order should be indorsed 
on the instrument creating the settlement (i2« Chambers, 
28 BeaT. 665 ; Be Cross' Charity, 27 BeaT. 592). See' 
section 33. 
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14. ProTided always, that in orders under this conditions 
Act for vesting any powers of leasing in any ^**eJtfed by 
trustees or other persons, no conditions shall be the Court 
inserted requiring that the leases thereby autho- J °^ {JJ *"" 
rized should be submitted to or be settled by the orders made 
Court or a judge thereof, or be made conform- Act.*'^ 
able with a model lease deposited in the judge's 
chambers, save only in any case in which the 
parties applying for the order may desire to have 
any such condition inserted, or in which it shall 
appear to the Court that there is some special 
reason rendering the insertion of such a condition 
necessary or expedient. 

This section re-enacts sec. 1 of 27 & 28 Vict. c. 46, 
which Act, as stated in the preamble thereto, was passed 
to amend the principal Act, because " this introduction 
of such a condition had been found to occasion delay 
and expense, and so to create great difficulties in carry- 
ing into execution the objects of the Act, and such 
conditions might in general be safely omitted." 

See Be Darning's Settled Estates (14 W. R. 125), 
where an order was made authorising mining leases 
without inserting such a condition ; and also Re Jones* 
Settled Estates (5 Jur., N. S., 138), where the Court dis- 
pensed with a reference to the conveyancing counsel, or 
an inquiry as to the propriety of the powers. 

Before the passing of the Act, 27 & 28 Vict. c. 46, it 
had been the practice to insert in the order after the 
authority to grant leases the words : " but such prelimi- 
nary contracts and leases are to be on such terms and 
conditions and stipulations as shall be approved by the 
judge " {Be Chambers, 28 Beav. 665), or words to that 
effect {Be Hemingway, 7 W. R. 279) ; and if a number 
of leases were to be granted of a similar nature, one 
draft was to be settled by the judge and taken as a 
model for the others (Attorney - General v. Christ 
Church, Oxford, 3 Giff. 621). The practice would then 
be to carry into chambers an affidavit by the surveyors 
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employed stating aocmatelj the particnlarB of the 
proposed lease with regard to its terms, coyenants, 
conditions, and stipolalions, and to apply upon such 
affldayit for a certificate approving of these particulars 
{Maraian, p. 219). 

In such special cases as are referred to in the section, 
the order authorizing *the lease may direct the same to* 
contain such coyenants, conditions, and stipulations as 
may be approved by the judge at chambers without 
directing the lease to be settled by the judge {flrdtr 
25 ; and see the Summary of the Practice, ^o^Q. 

Con<wtJ^n» 15. Provided also, that in all cases of orders 
Mitedmay (whether under this Act or under the corres- 
te^struck ponding enactment of the Acts hereby repealed) 
in which any such condition as last aforesaid 
shall have been inserted^ it shall be lawful for 
any party interested to apply to the Court to 
alter and amend such order by striking out such 
condition, and the Court shall have fiill power 
to alter the same accordingly, and the order so 
altered shall have the same validity as if it had 
originally been made in its altered state; but 
nothing herein contained shall make it obligatory 
on the Court to act under this provision in any 
case in which from the evidence which was 
before it when the order sought to be altered 
was made, or from any other evidence, it shall 
appear to the Court that there is any special 
reason why in the case in question such a con- 
dition is necessary or expedient. 

27 & 28 Vict c. 45, sec. 2, re-enacted and extended so 
as to apply to orders made before the coming into force 
of this Act, the original section having applied only to 
*' orders already made " at the time of the passing of 
the Act of 1864. 

The section was put into force in.^ RusselVs Estates 
(22 W. R. 399), though the Act came into operation only 
after the presentation of the petition. 
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In lU Hoyle's !Pnuts (10 Jur., N. S., 811 ; 12 W. R. 
1126) such an order was made by substitnting for the 
condition that the approbation of the judge in chambers 
would be required, the words, "The Lord Chancellor 
doth not think fit to insert a condition requiring the 
leases thereby authorized to be submitted to or settled 
by the Court or a judge thereof, or to be made con- 
formable with a model lease deposited in a judge^s 
chambers." 

The application for amendment of the order by strik- 
ing out the condition should be made by motion (see 
Order 28, retaining the old practice in cases not pro- 
vided for by the Orders of 1878), 

16. It shall be lawful for the Court, if it shall Court may 
deem it proper and consistent with a due regard JSes^of^ 
for the interests of all parties entitled under the H^^ ^^j^^ 
settlement, and subject to the provisions and re- of timber. 
strictions in this Act contained, &om time to 
time to authorize a sale of the whole or any parts 
of any settled estates, or of any timber (not 
being ornamental timber) growing on any settled 
estates, and every such sale shall be conducted 
and confirmed in the same manner as by the 
rules and practice of the Court for the time 
being is or shall be required in the sale of lands 
sold under a decree of the Court. 

19 & 20 Vict. c. 120, sec, 11, re-enacted. 
The Court has jurisdiction to order a sale under the 
Act notwithstanding the existence of powers under 
which the proposed sale may be effected (section 38 ; 
and see Be Thomson* s Settled Estates; Green v. Thomjp' 
son, 1 Johns, 418, 5 Jur., N, S., 1343), 

The Court would not, before the Act of 1876, sanction 
the sale of one part of a settled estate for the purpose 
of employing the produce of the sale in laying out 
roads in another part of the estate with a view to 
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granting building leases {Ee Chambers* Settled EntateSy 
29 L. J. Ch. 924 ; 6 Jur., N. S., 1005 ; 3 L. T., N. S., 49 ; 
JU Hwrle'i Settled Eitates, 2 H. & M. 202). 

Whether the Court has jurisdiction to give to trostees 
powers of sale generally is doabtful. Re Peacoc'k*^ 
Settled Estates (16 W. B. 100) is an authority against 
Bach jurisdiction, it being there held that the Court can 
only sanction such sales as shall be proved to be bene- 
ficial to the estate (S.c. 12 Jur., N. S., 959). On the 
other hand, in the recent case of He Andrews'* Settled 
Estates (26 W. R. 811 ; 38 L. T., N. S., 877), the Court 
sanctioned a sale generally, the trustees haying, by 
virtue of the will creating the settlement, a power of 
sale exerciseable after the death of the tenant for life 
and all the beneficiaries being petitioners. 

The jurisdiction is ousted by the existence in the 
settlement of an express declaration against the exercise 
of such powers (sec^ 38). 

Copyholds which had under a mistaken idea of their 
tenure been contracted to be sold as freehold were 
ordered to be enfranchised before sale, and the whole 
to be sold as freehold, the costs of the enfranchisement 
to be paid out of the proceeds of sale ( Re Adair's 
Settled Estates, 16 L. R. Eq. 124). 

Shares which have vested absolutely, and are conse* 
quently not settled estates within the Act, may be in- 
cluded with the other shares in an order for sale com- 
prising the whole estate upon the persons entitled to 
the former shares becoming co-petitioners {Re Ooodwiiiy 
Ex parte Butler, 3 Giff. 620). 

A sale of minerals may be directed apart from the 
surface of the land (Re Mallin, 3 Griff. 126 ; S.c. nom. 
Re Law, 7 Jur., N. S., 511 ; ^ Mihvard, 6 L. R. Eq. 
248). The form of the order in Re Law was, " Order 
that a contract for sale be carried into effect by a grant 
of the minerals, with a provision limiting the time 
within which the coal is to be worked out to within ten 
years." 

The rules and practice of the Court with regard to 
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sales are at present regulated by Consolidated Order 
XXXV., rule 13 : 

" When a decree or order is made, whether in Court 
or in Chambers, directing any property to be sold, unless 
otherwise ordered, the same shall be sold with the 
approbation of the judge to whose Court the cause or 
matter is attached, to the best purchaser that can be got 
for the same to be allowed by the judge, and all proper 
parties shall join in the sale and conveyance as the 
judge shall direct." Bee Dart's Vendors and Purchaserg, 
Ch. XXI., 5th ed., p. 1190, et seq. 8eton on Decrees y 
Vol. 2, Pt. 1, pp. 1391, et seq. 

As a general rule, the sale is effected by public auc- 
tion, but under special circumstances the Court may 
authorize a sale by private contract. Thus in Be Adams' 
Settled Estates (9 Ch. D. 116), an order was made for 
sale of the property out of Court where the land was to 
be sold for building purposes, and the delay consequent 
upon an order for sale by public auction would have 
been injurious. The form of the order was for sale by 
public auction or private contract, subject to a reserved 
price to be fixed in Chambers, the purchase-money to be 
brought into Court. (See contra, Re Smith's Trusts, 
W. N. 1878, p. 196.) 

Although upon a sale of property held under one title 
in which an unborn class takes an interest, that property 
is to be sold tmder a very large number of lots, the Court 
will not, in order to save expense, order that the con- 
veyance shall be settled in chambers " in case the parties 
differ," but wiU require that the order that the convey- 
ance be settled in chambers shall be absolute in its terms 
(Be Byre's Estates, 4 K. & J. 268 ; S.c. nom. Eyre v. 
Sanders, 31 L. T. Ch. 79). But in such a case there 
shall be only one reference of the title to the convey- 
ancing counsel, and ^ter one conveyance has been 
settled, all the others will be approved as a matter 
of course by the judge, unless some special circum- 
stances intervene in any particular case (S.c). The rule 
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is thus stated in the aboTe case hj Wood, Y.-O : " The 
general rale of the Court is, that wherever infants are or 
may^ be interested, the conyejance most be settled by 
the conyeyancing connsel of the Court. That rale is 
still more binding in a case of a sale under the Settled 
Estates Act, and "where a sale is not contemplated by the 
person by whom the estate was settled." But see He 
SheffieWs Settled Estates (W. N. 1876, p. 162). 

There mnst be a reference to chambers to ascertain 
whether the contract for sale is a fit and proper contract, 
bat a prospectlye order may be made directing that if it 
shall appear by the certificate that it is fit and proper, 
aad for the benefit of all parties interested under the 
will, a conyeyance may be made to that effect (^Re HiU 
tm'a Trugtg, 14 L. T;, N. S., 129). 

It is now necessary upon eyery petition to produce 
sufficient eyidence that it is proper and consistent, with 
a due regard for the interests of all parties, that the 
powers should be exercised, and to state in the affidavit 
why and upon what ground it is deemed to be so ( Ordei* 
15). This will in all cases, where the evidence pro- 
duced is satisfactory, dispense with the necessity of a 
reference to chambers. 

A detailed description of the property proposed to be 
dealt with must be contained in the body of .the petition 
or in a schedule to it, or shown on a plan annexed to it 
(Order 2), and such description must, though it has to 
be scheduled to the petition on account of its great 
length, be contained in the order directing the sale (Re 
Roper's Estate, 2 N. R. 442). 

The conduct of a sale directed by the Court is gene- 
rally committed to the plaintiff. When it appears for 
the benefit of the parties it will be given to the defen- 
dant. But the right does not depend upon the extent 
of the interests of the parties in the property (Knott v. 
Cattee, 27 Beav. 33). When a sale is directed every 
party to the suit having title-deeds is bound to facilitate 
the sale (S.c). 
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Exchanges caa be effected nndcT the Inclosure Acts ; 
for this reason no power to exchange is included in this 
section (Brickdale, p. 37). 

By the Confirmation of Sales Act, 1862 (25 & 26 Vict, 
c. 108), sales made before the passing of that Act (7th 
of August, 1862), of land apart from minerals and not 
then impeached, were confirmed (sec. 1) ; and '* trustees 
or other persons authorized to dispose of land by way of 
sale, exchange, partition, or enfranchisement," were 
enabled to apply to the Court by petition for its sanc- 
tion of such sale (sec. 2). Under this Act the Court will 
give a general authority to effect such sales without re- 
ference to any particular contract {Be Wynn, L. R. 16 
Bq. 237). 

17. It shall be lawful for the Court, if it shall Proceedings 
deem it proper and consistent with a due regard ^oi?"^*®^' 
for the interests of all parties who are or may 
hereafter be entitled under the settlement, and 
subject to the provisions and restrictions in this 
Act contained, to sanction any action, defence, 
petition to Parliament, parliamentary opposition, 
or other proceedings appearing to the Qorxct 
necessary for the protection of any settled 
estate, and to order that all or any part of the 
costs and expenses in relation thereto be raised 
and paid by means of a sale or mortgage of or 
charge upon all or any part of the settled estate, 
or be raised and paid out of the rents and profits 
of the settled estate, or out of any moneys or 
investments representing moneys liable to be 
laid out, in the purchase of hereditaments to be 
settled in the same manner as the settled estate, 
or out of the income of such moneys or invest- 
ments, or out of any accumulations of rents, 
profits or income. 

This section is an entirely new enactment, which will 
prove, it is anticipated, one of considerable importance 
by relieving persons entitled to partial interests in 



24 SETTLED ESTATES ACT. 

settled estates from the risk of haying to bear personallj 
a portion or the whole of the costs of proceedings for 
the protection of the inheritance. In future, persons 
coming within the words of section 23 will be able before 
commencing such proceedings to apply hj petition for 
the sanction of the Court for them, and to obtain 
directions as to the mode in which the costs of such pro- 
ceedings are to be raised. It remains to be seen what 
interpretation the Courts will place upon the word 
" protection," which is capable of wide extension, and 
might be made to cover opposition to Bills for com- 
pulsory powers, actions for the redemption of mortgages, 
or to restrain waste by a lessee, or for the specific per- 
formance of contracts relating to the settled property. 

There are as yet no reported judicial decisions under 
this section. 

The wording of the first portion of the section differs 
slightly from the corresponding portions of the 4th 6c 
16th sections. In these occur the words " all parties 
entitled under the settlement,** which in the above sec- 
tion are replaced by the words " all parties who are or 
may hereafter be entitled under the settlement.*' 

The special provisions as to costs and expenses in this 
section, would seem in this respect to take proceedings 
for protection out of the general enactment as to costs 
(section 41). 

considera- 18. When any land is sold for building pur- 
8oW t^lT^ poses it shall be lawful for the Court, if it shall 
building gee fit, to allow the whole or any part of the 
fee5rarm Consideration to be a rent issuing out of such 
rent. land, which may be secured and settled in such 

manner as the Court shall approve. 

19 & 20 Vict. c. 120, sec. 12, re-enacted verbatim. 

jj^nerais, IQ. On any sale of land any earth, coal, stone, 

excepted or mineral may be excepted, and any rights or 

from sakF. privileges may be reserved, and the purchaser 

may be required to enter into any covenants or 
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6ubmit to any restrictions which the Court may 
deem advisable. 

19 & 20 Vict. c. 120, sec. 13, re-enacted verbatim. 

The Act empowers the Court to authorize the sale and 
convejance of minerals situate under a settled estate 
apart from the .surface of the land {Re Law, 7 Jur., 
N. S., 511 ; Re MaUin's Settled Estate, 3 Giff. 126 ; 30 
L. J. Ch. 929 ; 4 L. T., N. S., 435). The proper mode 
of carrying out the contract between the parties is by 
a sale, with a covenant limiting to ten years the period 
within which the mine is to be worked out, rather than 
by a demise of the minerals for ten years (Re Mallins 
Settled Estate), The conveyance may grant rights of 
using the surface for tho workings, and may reserve a 
rent in respect of the surface damaged from time to 
time {Re Milliard's Estate, 6 L. R. Eq. 248). 

20. It shall be lawful for the Court, if it shall ^^^^^^^ 
deem it proper and consistent with a due regard dedication of 
for the interests of all parties entitled under the getuS^ ^^ 
settlement, and subject to the provisions and estates for 
restrictions in this Act contained, from time to JoaSs, and 
time to direct that any part of any settled ^^^^ work.*, 
estates be laid out for streets, roads, paths, 
squares, gardens, or other open spaces, sewers, 
drains, or watercourses, either to be dedicated 
to the public or not ; and the Court may direct 
that the parts so laid out shall remain vested in 
the trustees of the settlement, or be conveyed to 
or vested in any other trustees upon such trusts 
for securing the continued appropriation thereof 
to the purposes aforesaid in all respects, and 
with such provisions for the appointment of new 
trustees when required, as by the Court shall be 
deemed advisable. 

19 & 20 Vict. c. 120, sec. 14, re-enacted. 
The section does not warrant the Court to allow the 

c 
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land to be cat np generally for roads, but only wanaats 
it to sanction dedications of this kind in cases where 
there is an immediate benefit to the property in its 
state at the time of the application, e,g., when houses 
are to be erected, when a new railway station is made 
in the neighbourhood, where roads are needed for the 
purposes of farming, or of access to a market (^Be 
Hwrle'8 Settled Eitatet, 2 H. & M. 203 ; Be Chambers, 
28 Beav. 653). The roads need not be public roads, or 
even roads for all the tenants of the estate, since the 
general improvement of the estate may be promoted by 
private roads ( White v. Leeson, 2 H. & N. 60). 

As to the necessity of procuring the approval of the 
Court to plans of the proposed dedications, see Me 
ffargreave^s Settled Estates (15 W. R. 64), [where an 
order was made giving trustees general powers of 
granting building leases for 999 years, and of laying 
out portions of the same in accordance with the terms 
of the above section, without requiring plans, to be 
submitted for approval. 

The section does not mean that the Court may order 
roads and sewers to be made, but merely that the 
building plans sanctioned by the Court may include 
the construction of roads and sewers (JRe Venaur^s 
Settled Estates, 2 Ch. D. 626). 

As to laying 21. Where any part of any settled estates is 
making, directed to be laid out for such purposes as 
and exe- aforesald, the Court may direct that any such 
mainffing Streets, roads, paths, squares, gardens, or other 
roa^s^and ^P®^ spaces, sewers, drains, or watercourses, in- 
other works, eluding all necessary or proper fences, payings, 
penses" Connections, and other works incidental thereto 
thereof. respectively, be made and executed, and that all 
or any part of the expenses in relation to such 
laying out and making and execution be raised 
and paid by means of a sale or mortgage of or 
charge upon all or any part of the settled estates, 
or be raised and paid out of the rents and profits 
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of the settled estates or any part thereof, or out 
of any moneys or investments representing 
moneys liable to be laid out in the purchase of 
herec^taments to be settled in the same manner 
as the settled Estates, or out of the income of 
such moneys or investments, or out of any ac- 
cumulations of rents, profits, or income ; and 
the Court may also give such directions as it 
may deem advisable for any repair or mainten- 
ance of any such streets, roads, paths, squares, 
gardens, or other open spaces, sewers, drains, or 
watercourses, or other works, out of any such 
rents, profits, income, or accumulations during 
such period or periods of time as to the Court 
shall seem advisable. 

This section re-eoacts 39 & 40 Yict. c. 30, sec. 1 (which 
was passed to obviate the difficnlty which had arisen 
under 19 & 20 Yict. c. 120, sec. 14, in the exercise of the 
power thereby created, "for want of sufficient power to 
direct the said streets and other works to be made and 
executed, and to provide for the expenses incurred in 
relation thereto") ; and it extends that section so as (1) 
to enable the Court to provide for the payment of the 
expenses of the works out of income if it should be 
thought desirable ; and (2) to enable the Court to pro- 
vide for the maintenance of the works out of income. 
The difficulty referred to in the preamble of the Act of 
1876 as having arisen was raised in the cases of JRe 
Chambers, 28 Beav. 653 ; Re JSPurle's Settled Estates^ 2 
H. & M. 196 ; and lastly in Be Venowr's Settled Estatei^ 
2 L. R. Ch. D. 526). 

22. On every sale or dedication to be efiected ^^7^^^ 
as hereinbefore mentioned the Court may direct tions are to 
what person or persons shall execute the deed of ^ler th? 
conveyance ; and the deed executed by such direction of 
per8«»n or persons shall take effect as if the set- ^ 
tlement had contained a power enabling such 

c 2 
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person or persons to effect such sale or dedica- 
tion, and so as to operate (if necessary) by way 
of revocation and appointment of the use or 
otherwise, as the Court shall direct. 

19 ic 20 Vict. c. 120, sec. 15, re-enacted verbatim. 

The meaniDg of the section mnst be that " the deed 
shall take effect as if the settlement had contained a 
power, and guch power was valid and suhsUtrng at the 
time of the execution of the deed. See Brickdale on 
the Settled Estates Act, p. 130. See Re ThompsovCa 
Settled Estates ; Green v. Thompson (Johns. 420). The 
object of the Act is to supply a power of sale where the 
settlement does not contain one, and to provide that 
the money shall be applied as it would be applied under 
a proper power of sale {Be Morgan^ s Settled, Estates, 9 
' li. R. Eq. 588). The order for sale binds all persons in- 
terested in the settled estates, and passes eveiy estate 
and interest to which they are entitled under the settle- 
ment ; therefore the parties authorized to make the con- 
Tcyance can convey to the purchaser all that they are 
ordered to convey {Eyre v. Sanders, 7 W. R. 366) ; and 
in the case of an equity of redemption the right to call 
in the legal estate vests in the persons authorized to 
convey (S.c. 5 Jur., N. S., 704). Where a trustee, one 
of the conveying parties, dies after the hearing and 
before conveyance, a petition must be presented for the 
appointment of a new trustee in the place of the de- 
ceased trustee {Scott v. Heisch, 33 L. T. 498). But see 
Be Hole's Trusts (W. N. 1868, p. 70), where the M. R. 
refused to order one of eleven persons in whom the 
legal estate was vested to convey on behalf of all, say- 
ing that he had no power to make such order. ' 

This section may be compared with the corresponding 
section relating to leases {section 12), from which it 
differs in the particulars before mentioned in the note 
to that section. 

Application 23. Any person entitled to the possession or 
to e»Jrci8e ^ *^® receipt of the rents and profits of any 
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settled estates for a term of years determinable powers con- 
on his death, or for an estate for life or any (hiS^i^ 
greater estate, and also any person entitled to 
the possession or to the receipt of the rents and 
profits of any settled estates as the assignee of 
any person who but for such assignment would 
be entitled to such estates for a term of years 
determinable with any life, or for an estate for 
any life or any greater estate, may apply to the 
Court by petition in a summary way to exercise 
the powers conferred by this Act. 

This section re-enacts 19 & 20 Vict. c. 120, sec. 16, and 
extends its provisions to assignees. 

See Orders 2 & 31 as to the form of the petition, the 
title and necessary clauses, also the Summary of the 
Practice. 

It is not necessary that the proceedings under the Act 
should specify the particular settlement to which the 
property is at the time subject, provided the property 
be sufficiently identified, and be actually under settle- 
ment {Be Tlvomj^sorC 8 Settled Estates; Qreen^, Thomp" 
son, Johns. 418 ; 5 Jur., N. S., 1343). 

The words " entitled to the possession or to the receipt 
of the rents and profits," have been discussed in the fol- 
lowing cases, I^rd Scarsdale v. Cnrxcn (1 J. & H. 66), 
Wolley V. Jenkins (23 Beav. 60), and YeU&fvly v. Grower 
(11 Exch. 291). The same words occur in section 46. 

Where mines were vested in trustees for a term of 21 
years upon trust to work the mines and invest the 
profits, and hold them upon certain trusts, and subject 
to the term to hold them upon trusts corresponding 
to limitations of freehold estates under which A. was 
tenant for life with remainders over, A. presented a 
petition for sale, and it was held that the trustees must 
join as co-petitioners (Ex parte Puxlei/, 2 Ir. R. Bq. 
237). 

One of the parties having married after the presenta- 
tion of the petition, the trustees of the settlement made 
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on the mamage, were made paitieB by amendment (IZ^ 
WilbiMon's Settled JSriates, 21 W. B. 537). 

The Court cannot direct leases and sales in a cause 
withoat a petition (JSa/rcey t. Clarke, 25 Beay. 7 ; Tay- 
lor V. Taylor, 1 Ch. D. 431). The petition must be pre- 
sented bj the person entitled to the possession of the 
estate or entitled to the receipt of the rents and profits. 
If there is no sach person in existence, no application 
can be made, the aboye section being *^ the only enabling 
part which entitles the Court to set the Act in motion *' 
(S.e.). 

A petition was presented in WtUiamt y. WUliame (9 
W. R. 888) by a widow entitled under the will to an 
estate during life or rvidowhood, and her children en- 
titled in remainder ; the Court held these to be the 
proper parties to make the application. 

No question of construction can be decided upon a 
petition under this Act, but where the Court sees that 
the right to the property can only be in the petitioners 
or one of them, an order for sale may be made, though 
it remain doubtful in what manner or proportions the 
right is vested (i2c Williams' Settled Estates, 20 W. B. 
967). 

With whose 24. Subiect to the exceptions hereinafter con- 
application tained, every application to the Court must be 
to be made, made with the concurrence or consent of the 
following parties ; namely, 

Where there is a tenant-in-tail under the 
settlement in existence and of full age, 
then the parties to concur or consent shall 
be such tenant-in-tail; or if there is more 
than one such tenant-in-tail, then the first 
of such tenauts-in-tail, and all persons in 
existence having any beneficial estate or 
interest imder or by virtue of the settle- 
ment prior to the estate of such tenant-in- 
tail, and all trustees having any estate or 
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interest on behalf of any nnbom cliild prior 
to the estate of such tenant-in-tail ; 
And in every other case the parties to concur 
or consent shall be all the persons in existr 
ence having any beneficial estate or interest 
under or by virtue of the settlement, and 
also all trustees having any estate or interest 
on behalf of any unborn child. 

19 k 20 Vict. c. 120, sec. 17, re-enacted yerbatim. 

After an order for sale has been made, it is not neces- 
sary upon a petition for a supplemental order to have 
the consent of aU the eestuis que trusts, but the consent 
of trustees who have power to receive and give dis- 
charges is sufficient (Uyre v. Sanders, 4 Jur., N. S., 830). 

All persons beneficially interested must concur (^Qrey 
V. Jenkins, 26 Beav. 351). Trustees can only consent 
for unborn children ; but trustees with a power of sale 
may join in a sale which will bind all persons claiming 
under their tmstX'S.c.), An infant remainderman is 
bound to appear on each of two petitions by a guar- 
dian ad litem, appointed for the purpose {Be the Duke 
of CleveUmd's JSarte Estates, 2 L. T., N. S., 78), 

The words " every application," refer only to applica- 
tions under the Act, and not to petitions dealing with 
purchase-money {S,o., 1 Dr. & Sm. 481 ; 30 L. J. Ch. 862 ; 
jRe Seaton Barnes' Settled JEstates, 10 W. R. 416). 

The operation of the Act is not hindered by the fact 
that the limitations of the settlement contemplate the 
possibility of persons not presently in existence be- 
coming ultimately entitled in remainder ; therefore the 
impossibility of obtaining the concurrence of persons 
unascertained who may take a contingent interest is 
not a valid objection to the exercise of the powers given 
by the Act (Beioley v. Carter, 4 L. B. C. A. 230). Where 
the tenant for life of the settled estate and the trustees of 
the legal fee, who were the only persons in existence who 
had any estate or interest in the property at the date of 
the order, concurred, it was held that this was sufficient, 
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and that the consent of the heir-at-law of the tenant for 
life was not requisite ^8.0,), With the exceptions here- 
inafter contained {secif. 26 and 28), the CJourt cannot 
exercise the powers given by this Act if any of the 
parties beneficially interested refuse to concur (^Ee 
Mern/ii Settled Estates, 15 W. R. 307). 

The concurrence of cestuis que trusts of a term for rais- 
ing portions is not superseded by the concurrence of their 
trustees, although these have powers of sale and of giving^ 
receipts for the purchase-money {Be Boughton, 12 W. R, 
34). Therefore remaindermen who are sui juris, and 
who may become beneficially interested, must be served 
as well as the trustees,, but service on their in&mt 
children who might in certain events take by sub*- 
stitution their parents' shares, may be dispensed with 
{Be Chamberlain, 23 W. R. 852). T>e words used in 
the section, " any beneficial estate or. interest," are of 
the widest, and the use of the word " interest " shows 
that the consent is required not only of persons who- 
have an " estate," e.g., trustees for sale, but also those 
who have a beneficial " interest," e.g., the cestuis qne 
trusts under a trust for sale, or persons entitled to a 
portion charged upon an estate. The fact that the 
statute provides that the trustees shall consent for an 
unborn child, implies that they are not to consent for a 
bom child {Be Ives-Bailey v. Holmes, 3 Ch. D. 690 ; 24 
W. R. 1068). Trustees are not the persons to represent 
children who are beneficiaries, even if their interest is 
one in possession within the meaning of the Act {Be 
Bendy, 4 Ch. D. 879). 

A contrary opinion was entertained in the cases of 
Be Potts' Estate, 16 L. R. Eq. 631 n., 15 W. R. 29, and 
Be Strutt's Trusts, 16 L. R. Eq. 629, and it has recently 
been decided that in an action for sale and partition 
trustees for sale sufficiently represent their cestuis qtie 
trusts {Stace v. Gage, 8 Ch. D. 451), and that Order 
XVI. rule 7 of the Rules of Court, 1876, under the 
Judicature Acts applies to such an action {Simpson y. 
Benny, 10 Ch. D. 28). 
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Notice of any application must be served on all 
trustees (jsec. 30), and evidence of sach service produced 
at the hearing (^Order 16). 

25. Provided always, that where an infant is cpurtmiy 
tenant-in-tail under the settlement, it shall be with consent 
lawful for the Court, if it shall think fit, to dis- ^f^^^ 
pense with the 'concurrence or consent of the estates, 
person, if only one, or all or any of the persons, 

if more than one, entitled, whether beneficially 
or otherwise, to any estate or interest subsequent 
to the estate tail of such infant. 

This section is new. 

The obtaining of the consent of an infant tenant-in- 
tail through his guardian is provided for by Orders 6, 
7, 9, and 11. See the Summary of Practice, ^o*f. 

The guardian having in this case to obtain the special 
direction of the Court before making any application or 
giving any consent, notice or notification (jsec, 49), there 
are good reasons why the consent of the persons more 
remotely interested may in such cases as the above be 
dispensed with without endangering their interests. 

26. Provided always, that where on an appli* Notice to bo 
cation under this Act the concurrence or consent fJnsVho^do 
of any such person as aforesaid shall not have not consent 
been obtained, notice shall be given to such in the^rppil^ 
person in such manner as the Court to which ca^on- 
the application shall be made shall direct, re- 
quiring him to notify within a time to be speci- 
fied in such notice whether he assents to or 
dissents from such application, or submits his 

rights or interests so far as they may be afiected 
by such application to be dealt with by the 
Court, and every such notice shall specify to 
whom and in what manner such notification is 
to be delivered or left. In case no notification 
shall be delivered or left in accordance with the 

c 3 
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Court may 
dispense 
witn notice 
under cer- 
tain circum- 
stances. 



notice and within the time thereby limited, the 
person to or for whom snch notice shall have 
been given or left shall be deemed to have sub* 
mitted his rights and interests to be dealt with 
by the Court. 

37 & 38 Vict. c. 33, sec. 2, re-enacted. 

The practice under this section is regulated by Orders 
4 and 22. See the Sununarj of the Practice, pott. 

Under Order 4 the manner of seryioe is subject to the 
directions of the judge in the following cases : — 

1. Where the person to be served is of unsound mind 
not so found bj inquisition — ^in a recent case serrice 
was ordered to be effected bj serving the notice per- 
sonally on the persons of unsound mind, and leaving 
other copies of the notice with the persons in whose 
charge they were {In re Crahtree's Settled Estates, 10 
L. R. C. A. 203). 

2. Where the person is out of the jurisdiction — in a 
case of this kind, where a married woman was resident 
in New Zealand, the Court ordered service of the notice 
by letter sent through the post and addressed to her 
place of residence {Be Mylar, 24 W. H. 949). 

3. Where special circumstances of the case require 
a mode of service other than the ordinary one — see Me 
Sla/rk'8 Settled Estates (W. N. 1876, p. 224), as to service 
on a person of extreme old age unable to concur in 
writing, 

27. Provided also, that where on an appliosr 
tion under this Act the concurrence or consent 
of any such person as aforesaid shall not have 
been obtained, and in case such person cannot 
be foimd, or in case it shall be imcertain 
whether he be living or dead, or in case it shall 
appear to the Court that such notice as afore- 
said cannot be given to such person without 
expense disproportionate to the value of the 
subject-matter of the application, then and in 
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any such case the Court, if it shall think fit, 
either on the ground of the rights or interests of 
such person being small or remote, or being 
similar to the rights or interests of any other 
person or persons, or on any other ground, may 
by order dispense with notice to such person, 
and such person shall thereupon be deemed to 
have submitted his rights and interests to be ^ 
dealt with by the Court. 

This section is new, and enables the Conrt to dispense 
with notice in cases where a person required to be served 
with notice under sec, 26 cannot conveniently be served, 
owing to one or other of the following circumstances — 
viz., if either he 

1. Cannot be found ; 
or 2. Is not known to be living ; 
or 3. Cannot be served without disproportionate ex- 
pense. 
But it would seem to be necessary that in addition to 
one or other of the foregoing circumstances there must 
also exist one or other of the following " grounds " : 
1. Smallness or remoteness of his interest ; 
or 2. Similarity of interest to that of other parties 

already before the Court ; 
or 3, "Any other ground" (which would probably 
be read as meaning "any other similar 
ground "). 
Service was dispensed with on the husbands and 
children of married women whose examinations were 
dispensed with under section 60 on the ground of 
remoteness of interest (^Be Earl of KUmorey's Settled 
Estates, 26 W. R. 54). , 

See also Stace v. Gage and Simpsons, Denny, cited in 
the note to section 24, and compare the 3rd section of 
the Partition Act, 1876, the provisions of which are 
similar to those of the above section. 

"" 28. An order may be made upon any applica- court may 
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dispense tion notwithstanding that the concurrence or 

^**^ . consent of any such person as aforesaid shall not 

hiving re- havc been obtained or shall have been refused, 

uumw*and ^^* *^® Court in Considering the application 

interests of shall have regard to the number of persons who 

i.artie8. coucur in or consent to the application, and 

who dissent therefrom or who submit or are to 

be deemed to submit their rights or interests to 

be dealt with by the Court, and to the estates 

or interests which such persons respectively 

have or claim to have in the estate as to which 

such application is made; and every order of 

the Court made upon such application shall 

have the same effect as if all such persons had 

been consenting parties thereto. 



37 & 38 Vict. c. 33, sec. 3, re-enacted. 

The discretion given by this section is one to be exer- 
cised having regard to two sets of circumstances, namely, 
" number and value." The meaning is not that the 
Court should decide simply according to its own notion 
of what would be best to be done with the property. 
It is only in cases of comparatively unimportant per- 
sons — i^.f unimportant as regards value in the estate — 
dissenting that the Court ought to exercise the power 
given by the section (per Jessel, M. R., in Taylor v. 
Taylor f 1 Ch. D. 433). Where the persons interested 
are equal in number, or where the values of the interest 
approach closely, the opposition of persons so interested 
is fatal to the application (^S,c., 3 Ch. D. 146, per 
James, L. J.). 

Service of notice was not required on an infant bom 
after the presentation of the petition where the mother 
(a married woman) and her other children and the 
trustees were the petitioners [Re Lervis^ Settled Egtategy 
24 W. R. 103). 

This section must be read in conjunction with section 
26, which requires notice (He JRylar, 24 W. R. 949) ; 
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therefore notice must be served on all parties interested, 
unless specially dispensed with under section 27. 

Out of eight persons interested in settled property 
seven consented, and the consent of the eighth, who 
was a married woman, was dispensed with on the terms 
of the petition being served on her and her husband 
{Be Thorp's Settled Edates, W. N., 1876, p. 261). 

In Be Spurway's Settled Estcttes (W. N., 1878, p. 238), 
the Court disregarded as too remote the interest of a 
person entitled to a remainder in the event of all the 
children of the testator dying under 21 without leaving 
issue. 

See also Be Oundee's SeUled Estates (37 L. T., N. S., 
271 ; W. N., 1877, p. 184), where the concurrence of 
the widow of a deceased son and her second husband, 
she having married again, and being entitled under her 
first husband's settlement to a life interest in one-tenth 
of the settled estates, was dispensed with. 

And see Be HooTte's Estate (W. N., 1875, p. 29), 
where the petitioners being the tenant for life and the 
first tenants in tail, who were infants, the service of 
notice on the remaindermen was dispensed with. 

29. Provided nevertheless, that it shall be Petition 
lawful for the Court, if it shall think fit, to give ^^ 
effect to any petition subject to and so as not to without con- 
affect the rights, estate, or interest of any person n?hteo?°^ 
whose concurrence or consent has been refused, non-con- 
or who has not submitted or is not deemed to p^iel^ 
have submitted his rights or interests to be dealt 
with by the Court, or whose rights, estate, or 
interest ought in the opinion of the Court to be 
excepted. 

Sec. 18 of 19 & 20 Vict. c. 120, of which the present 
section is a re-enactment, was not applicable if " there 
should be a person entitled to an estate of inheritance 
whose consent or concurrence should have been refused 
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or could not be obtained*" This restriction is now 
xemoyed, and the prorlsions of the section extended so 
as to coyer cases where persons interested do not sabmit 
their rights (under see, 26) to be dealt with by the 
Court. 

Where there are a number of persons haying chaiges 
upon the settled estates as legatees, and it is almost 
impossible from their nnmber to serye them with notice 
of the petition, the power giyen to the Court by this 
section will be used {Be Legge'9 Settled Estates, 6 W. B. 
20 ; In re Parry's WiU, 34 Beay. 642). The order will 
follow the wordJs of the section in saying the rights of 
persons unrepresented. 



Notice of 



on all tnu 
tee», ^. 



30. Notice of any application to the Court 
to be^rved Under tliis Act shall be served on all trustees who 
are seised or possessed of any estate in trust for 
any person whose consent or concurrence to or 
in the application is hereby required, and on any 
other parties who in the opinion of the Court 
ought to be so served, unless the Court shall 
thmk fit to dispense with such notice. 



19 & 20 Vict. c. 120, sec. 19, re-enacted verbatim. 

Evidence of service on trustees under this section 
must be produced on the hearing of the petition 
(^Orderl^), 

If there are ** any other parties who in the opinion of 
the Court ought to be served," the petition stands over 
generally, or to such time as the Court shall direct 
{Order 18). 

' Trustees seryed with notice under this section have 
a right to inspect and peruse the petition without pay- 
ment of any fee, and to have a copy of the petition on 
the usual charge {Order 22). 



fppucation 31. Notice of any application to the Court 
to be given under this Act shall, if ike Court shall so direct^ 
%^n\i hut not otherwise^ be inserted in such newspapers 
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as the Court shall direct, and any person or body court 
corporate, whether interested in the estate or ^^^** 
not, may apply to the Court by motion for leave 
to be heard in opposition to or in support of 
any application which may be made to the 
Court under this Act ; and the Covat is hereby 
authorised to permit such person or corporation 
to appear and be heard in opposition to or sup- 
port of any such application, on such terms as 
to costs or otherwise, and in such manner as it 
shall think fit. 

The difference between this section and sec. 20 of 
19 & 20 Vict. c. 120, lies in this, that the direction of 
the Court is now necessary before giving notice. In 
other respects the latter section is here re-enacted. 

The effect of this amendment is, that no advertise- 
ments are now required before the hearing, though 
upon the hearing the Court may direct them ; in which 
case the petition stands over generally, or to such time 
as" the Court may direct ( Order 18). 

The practice on motions for leave to be heard is 
regulated by Orders 19 & 20. 

In a case in which the parties themselves are the 
only persons interested, and the public can have no 
concern in the matter, there is no reason whatever for 
issuing advertisements (In re ChilcoWs Estate, W. N., 
1877, p. 269), In this case the V.-C. Malins expressed 
his opinion that the above section was a salutary pro- 
vision, and added that it would be a very extraordinary 
case which would induce him to require advertisements 
to be issued. 

See generally, as to the practice on issuing advertise- 
ments and on motions for leave to be heard, the Sum- 
mary of the Practice, and the Notes to the Orders, jr?o*f. 

32. The Court shall not be at liberty to grant No appiica- 
any application under this Act in any casetiSg^tto 
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be granted where the applicant, or any party entitled, has 
Bimiiarap- Previously applied to either House of Parlia- 
piicatioa ment for a private Act to effect the same or a 
rejeo^Tby Similar objcct, and such application has been 
Parliament, rejected ou its merits, or reported against by 

the judges to whom the Bill may have been 

referred. 

19 & 20 Vict. 0. 120, sec. 21, re-enacted verbatim. 

Evidence to the eflEect of this section must be pro- 
duced upon the hearing of the petition (^Order 17). 

A Bill introduced into either House of Parliament 
and rejected will be presumed to have been rejected on 
its merits within this section unless the contrary appear 
(Ja? WUsorCs Mstate Bill, 1 L. T., N. S., 25). 

Notice of 33. The Court shall direct that some suffi- 

tlie exercise 

of powers to cicut uoticc of any exercise of any of the powers 
dfrlSted by conferred on it by this Act shall be placed on the 
the Court, settlement or on any copies thereof, or otherwise 
recorded in any way it may think proper, in all 
cases where it shall appear to the Court to be 
practicable and expedient for preventing fraud 
or mistake. 

19 & 20 Vict. c. 120, sec. 22, re-enacted verbatim. 

Notice may be given under this section by registering 
a memorial in a register county or district. If the 
Court dispenses with notice under this section, the order 
must expressly say so ( Order 23). 

In Re Cross' Charity (27 Beav. 292), a power to 
grant building leases for 600 years was ordered to be 
indorsed on a deed declaring the trusts of a dissenting 
chapel. 

In Be Burley's Settled Estates (W. N., 1868, p. 148), 
where the probate of the will by which the estates 
referred to in the petition were settled had been lost, 
notice of the order was directed to be indorsed on a 
deed appointing new trustees. 
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34. All money to be received on any sale ^*J™®°Jj_ 
effected undec the authority of this Act, or to be cation of 
set aside out of the rent or payments reserved JSJSng'from 
on any lease of earth, coal, stone, or minerals as sales or set 
aforesaid, may, if the Court shall think fit, be "nt^SS*^' 
paid to any trustees of whom it shall approve, or J^jJ®* ^^ 
otherwise the same, so far as relates to estates leascsf 
in England, shall be paid into Court ex parte 
the applicant in the matter of this Act, and so 
far as relates to estates in Ireland, shall be paid 
into the Bank of Ireland to the account of the 
Accountant-Gen eral ex parte the applicant in the 
matter of this Act ; and such money shall be 
applied as the Court shall from time to time 
direct to some one or more of the following pur- 
poses, namely, — 

So far as relates to estates in England the 
purchase or redemption of the land tax, and 
so far as relates to estates in Ireland the 
purchase or redemption of rentcharge in 
lieu of tithes, crown rent, or quit rent. 
The discharge or redemption of any itfcum- 
brance affecting the hereditaments in respect 
of which such money was paid, or affecting 
any other hereditaments subject to the same 
uses or trusts ; or 
The purchase of other hereditaments to be 
settled in the same manner as the heredita- 
ments in respect of which the money was 
paidj or 
The payment to any person becoming abso- 
lutely entitled. 

This section substantially re-enacts sec. 23 of 19 & 20 
Vict. c. 120 : the distinction made between estates in 
England and estates in Ireland in the first head of the 
purposes enumerated is however new. 

The object of this Act being to supply a proper powet 
of sale where the settlement does not contain one, and 
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to proyide that the money shall be applied as it would 
be applied under a proper power of sale, the purchase- 
money may be paid to the trustees to be held upon the 
trusts of the settlement {Be Morgan^s Settled Ettates, 9 
L. B. Eq. 687 ; Re Belmsley, 43 L. J. Ch. 72). This, 
howeyer, will not be done where some of the ceHuis que 
trugts are resident abroad {Aston v. Meredith, 13 L. B. 
Eq. 292). 

For the purposes of this section the erection of a 
building is substantially the same thing as the purchase 
of a new estate, and therefore the proceeds of sale may 
be applied in building hop-kilns, a granary, or cottages, 
or in repairs and alterations which will permanently 
Increase the value of the estate {Re NmmarCs Settled 
JEstates, 9 L. B., C. A., 681, and the cases there cited ; Re 
Johnson, 8 L. B. Eq. 348), and which will put new 
buildings on the ground {Drake v. Trefnsi-s, 10 L. B., 
C. A., 367 ; R& Speer's Trusts, 3 Ch, D. 262). But 
money in Court cannot be applied in making roads and 
drains, under sec. 20 {Re Venotir^s Settled Estates; 
Venowr y. Sellon, 2 Ch. D. 522), though it may be ad- 
yanoed on the security of a mortgage by the petitioners 
of their interests in the settled estates {S.o,), If, how- 
ever, there are " any moneys or investments representing 
moneys liable to be laid out in the purchase of heredita- 
ments to be settled in the same manner as the settled 
estates '* {section 21), streets, roads, drains, &c., may be 
constructed and paid for out of such moneys or invest- 
ments or out of the income arising from them. 

Assessments made by a corporation for paving a 
street are an Incumbrance within this section {Re HU' 
Hard's Settled Estates, 38 L. T., N. S., 93). 

Before payment out of Court to a tenant-in-tail under 
a settlement, he must execute a disentailing deed {Re 
JBroadwood's Settled Estates, 1 Ch. D. 438 ; contra. Be 
WooWs Settled Estates, 20 L. B. Eq. 372), and make an 
affidavit of no incumbrances {Thornhill v. Milbank, 12 
W. B. 623). The conflicting decisions of Re Broad- 
wood's Settled Estates, and Re Wood's Settled Estates, 
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were brought before the Court of Appeal in Ee JRey^ 
nolds (3 Ch. D. 61), and the judges of this Court, 
holding themselyes bound by a previous decision of 
Lord Selbome, required the production of a proper 
deed enlarging the base fee. 

Where the settlement contained an ultimate remainder 
to the survivor of the husband and wife, and the wife 
was proved to be past child-bearing, the purchase-money 
was ordered to be paid out to the husband and wife on 
the wife executing a deed under the 77th section of the 
Fines and Recoveries Act (^Re Belfs Settled Estates, 26 
W. R. 901). . 

An application having for its object the dealing with 
purchase-moneys does not come within seetion 24, and 
notice of such application need not be served upon all 
the persons named in that section (Be the Duke of 
Cleveland's HaHe Estates, 1 Dr. & Sm. 481 ; 7 Jur., 
N. S., 769). In this case service on the tenant for life 
and remainderman was held sufficient. In Be tJie 
Bolton Estates Act, 1863 (19 W. R. 429), service was 
ordered on the different persons interested under the 
settlement down to the first tenant-in-tail. In Be the 
Seaston Barnes' Settled Estates (10 W. R. 416), the 
notices required by 19 & 20 Vict. c. 120, sec. 20 (see 
ante, sec. 31), were dispensed with, the petitioner being 
both tenant for life and heir-at-law of the last surviving 
trustee. 

This section is analogous to the 69th sec. of the Lands 
Clauses Consolidation Act, 1846 (g,v.), and the decisions 
under it may be applied by analogy to cases under the 
above section. The following have been held to be 
proper modes of applying money paid into Court : — 
Enfranchisements of copyholds {Bickson v. Jackson, 26 
L. J. Ch. 688 ; Be Cheshunt College, 3 W. R. 638) ; pur- 
chasing a lessee's interest {Ex parte the CorporatUm of 
London, 6 L. R. Eq. 418) ; repaying a tenant for life 
moneys expended by him which are a charge on the 
inheritance {Be Leigh's Estate, 6 L. R., C. A., 887) ; 
buying up a lease of other land {Ex parte the Bishop of 
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Zondan, 2 De G. F. & J. 14) ; or the reversion in fee of 
leaseholds belonging to the same parties {jRe Brasher' 9 
Trtufts, 6 W. R. 406). 

The application of the principles of the Lands 
Clauses Consolidation Act to the Settled Estates Act in 
the matter of dealings with the purchase-money has 
been extended by the introduction into this Act of the 
74th section of the Lands Clauses Consolidation Act 
(jBis&pogt, sec. 37). 

The proceeds of sale must be treated as realty, there 
being an equity in favour of the heir for reconversion 
provided by the above and the two next succeeding 
sections {Foster v. Foster, 1 Ch. D. 688 ; Mildtnay v. 
Quiche, 6 Ch. D. 553). And see Kelland v. Telford (6 
Ch. D. 491), which was a decision under section 69 of 
the Lands Clauses Consolidation Act. 

Trustees 35. The application of the money in manner 

mone^^/n aforesaid may, if the Court shall so direct, be 

rertaiu cases made by the trustees (if any) without any appli- 

appiication cation to the Court, or otherwise upon an order 

to Court. Qf the Court upon the petition of the person who 

would be entitled to the possession of the receipt 

of the rents and profits of the land if the 

money had been invested in the purchase of 

land. 

19 & 20 Vict. c. 120, sec. 24, re-enacted verbatim. 

Upon a petition for sale the form of the order is to 
carry out the contracts if the trustees can satisfy the 
Court that they are beneJScial, with a direction to apply 
the proceeds without any further application to the 
Court {Be Peacock's Settled Estates, 12 Jur., N. S., 959). 

Orders have been made for the payment of the pur- 
chase-money to trustees to hold upon the trusts of the 
settlement {Re Morgan's Settled Estates, 9 L. B. Eq. 
687 ; Ee Shaw's Settled Estates, 14 L. K. Eq. 9), or upon 
their undertaking to apply it in payment of the cost of 
erecting buildings on the settled estate {Ee Newman's 
Settled Estates, 9 L. R., Ch. A., 681). 
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la other cases under the last clause of this section the 
person to make the application is identical with the 
original petitioner. 

See Re Hemley's Settled Estates (43 L. J. Ch. 72), 
where the proceeds of a sale were ordered to be paid to 
trustees, and Re Boyd's Trusts (8 Ir. R. Eq. 76), where 
powers of applying the moneys were vested in trustees. 
The order made in the latter case is given in the Appen- 
dix, post. 

36. Until the money can be applied as afore- Untii money 
said, the same shall be invested as the Court p^^J^^oXo 
shall direct in some or one of the investments in investeci, 
which cash under the control of the Court is for dends^to 
the time being authorized to be invested, and the 5^^?*"^ ^ 
interest and dividends of such investments shall entitled. 
be paid to the person who would have been en- 
titled to the rents and profits of the lands if the 
money had been invested in the purchase of 
land. 

This section re-enacts 19 & 20 Vict. c. 120, sec. 25, 
but extends the latter, which restricted the investments 
to exchequer bills and consols, so as to enable moneys 
to be invested in any of the investments in which cash 
under the control of the Court may be invested. 

The Gteneral Order, Ist February, 1861, made under 
sec. 10 of Lord St. Leonards' Act, provides : 

1. " Cash under the control of the Court may be 

invested in Bank Stock, East India Stock, 
Exchequer Bills, and 21. 10*. per Cent. Annui- 
ties ; and upon mortgage of freehold and copy- 
hold estates respectively in England and Wales, 
as well as in Consolidated 3Z. per Cent. Annui- 
ties, and New 3Z. per Cent. Annuities. 

2, " Every petition for the purpose of the conversion 

of any 3Z. per Cent. Bank Annuities into any 
other of the stocks, funds, or securities herein- 
before mentioned, shall be served upon the 
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trastees (if any) of sach Bank 3Z. per Gent. 

Annuities, and upon such other persons, if 

any, as the Court shall think fit.'* 

Upon the petition of the tenant for life, with the 

consent of the tenant in tail, purchase-money was 

allowed to be invested on mortgage ( Wall v. Sail, 8 

L. T., N. S., 44). 

The practice of the Paymaster-General's office is that 
with the order directing the investment, the solicitor, if 
he desires an investment, should leave a written request 
to invest (^Be Woodcock's Settled Estate, 13 L. R. Eq. 
183). 

Where the original order directing payment of the 
income on a fund in Court to a tenant for life was lost, 
the Becord Office was directed to issue a new office 
copy of the order (^Scott v. Heisch, 33 L. T. 498). 

Court may 37. Where any purchase-money paid into 
d^ctaippii- Q^^^ ^jj^gj. ^^^ provisions of this Act shaU 

money in have been paid in respect of any lease for a life 

respect or f g» i«/%i* i 

leases or OF lives or years, or for a life or lives and years, 
rev«™ions o^ any estate in lands less than the whole fee 
appear just, simple thereof, or of any reversion dependent on 
any such lease or estate, it shall be lawful for 
the Court on the petition of any party interested 
in such money to order that the same shall be 
laid out, invested, accumulated, and paid in such 
manner as the said Court may consider will give 
to the parties interested in such money the same 
benefit therefrom as they might lawfully have 
had from the lease, estate, or reversion in respect 
of which such money shall have been paid, or as 
near thereto as may be. 

This section is new, and follows with merely verbal 
alterations, the 74th section of the Lands Clauses Con- 
solidation Act, 1845. The effect of the amendment is to 
enable the Court at its discretion to apply to matters 
arisiag out of this Act the principles of apportionment, 
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which obtain under the Lands ClauBes Ck>nfiolidation 
Act, whether as between tenants for life and remainder- 
men, or as between termors and reyersioners, or as 
between lessors and lessees. 

38. The Court shall be at liberty to exercise ^^^^^ 
any of the powers conferred on it by this Act, powers 
whether the Court shall have already exercised SS^ynot 
any of the powers conferred by this Act in respect JJ®"'*^ ® 
of the same property or not ; but no such powers expressly 
shall be exercised if an express declaration that negatived. 
they shall not be exercised is contained in the 
settlement : Provided always, that the circum- 
stance of the settlement containing powers to 
effect similar purposes shall not preclude the 
Court from exercising any of the powers con- 
ferred by this Act, if it shall think that the 
powers contained in the settlement ought to be 
extended. 

Sec. 26 of 19 & 20 Vict. c. 120, of which the above is 
otherwise a re-enactment, excluded the exercise of the 
powers conferred by the Act, where a " manifest inten- 
tion" against their exercise might be "reasonably in- 
ferred " from the settlement, " or from extrinsic circum- 
stances or evidence." Under the section as it now stands 
an " express declaration " can alone be looked to. 

In He Thornpson's Settled Estates — 6h'een v. Thomp' 
son (Johns. 418, 423 ; 5 Jur., N. S., 1343), where the 
original settlement gave to the trustees a power of sale, 
and four undivided fifths of the settled estate had been 
resettled with powers of sale vested in the trustees, it 
was argued that the Court had no jurisdiction under the 
Act where there were subsisting powers under which 
the property could be sold. But Wood, V.-C, held that 
inasmuch as a sale under the Act might, in many cases, 
be preferable to a sale under the power contained in a 
settlement, and as the insertion into the settlement of a 
power is not indicative of an intention that the powers 
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oonferred bj the Act shall not be exercised, the Cotirt is 
at liberty to direct a sale under the Act, even when the 
powers of the settlement are sufficient for the purpose 
without any extension. 

In €hey y. JenJdns (26 Beav. 351), the trustees of the 
settlement had a general power of sale, and in Be Mor- 
gan't Settled Estates (9 L. R. Eq. 587), where the trus- 
tees had a power of sale upon the death of the tenant 
for life, the power was accelerated so as to be imme- 
diately exercisable. 

Where a testator by his will gave to the tenant for 
life of his real estate a power to grant building leases, 
but only with the consent in writing of his (the tes- 
tator's) widow, the Court refused to extend this power 
by dispensing with the required consent (^Be Hurle's 
Settled Estates, 2 H. & M. 196). 

In Be Williams' Settled Estates (W. N. 1878, p. 189), 
the testator had given a power of sale to trustees to be 
exercised on the death of the survivor of two persons, 
with a direction that the power should not be exercised 
before that event. This was held not to amount to 
an " express declaration " that the powers of the Act 
should not be exercised, and the sale was ordered to 
be effected. 

A power contained in the settlement, but not imme- 
diately exercisable, may be accelerated {Be HemsUy's 
Settled Estates, 43 L. J. Ch. 72). 

Court not to 39. Nothing in this Act shall be construed to 
SSy^^ empower the Court to authorize any lease, sale, 
which could or Other act beyond the extent to which in the 
b^en^Jutho- opinion of the Court the same might have been 
Tettio?^ *^® authorized in and by the settlement by the settlor 
or settlors. 

Sec. 27 of 19 & 20 Vict. c. 120, re-enacted verbatim. 

Acts of the 40. After the completion of any lease or sale, 
professed or Other act under the authority of the Court, 
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and purporting to be in pursuance of this Act, puraumcs 
the same shall not be invalidated on the ground noJ'{Jf be^^ 
that the Court was not hereby empowered to invaiiXitoi. 
authorize the same, except that no such lease, 
sale, or other act shall have any effect against 
«uch person as herein mentioned whose concur- 
rence or consent ought to be obtained, or who 
ought to be served with notice, or in respect of 
whom an order dispensing with such service 
ought to be obtained in the case where such con- 
currence or consent has not been obtained and 
euch service has not been made or dispensed 
with. 

This section extends sec. 28 of 19 & 20 Vict. c. 120, sa 
as to include cases where service has not been made or 
dispensed with. 

Conveyances under the Act when completed will give 
an indefeasible title, notwithstanding any excess of juris- 
diction (Be Thompson's Settled Estates — Green v. 
Thompson^ Johns., 418 ; 5 Jur., N. S., 1343). This sec- 
tion puts a sale under the Settled Estates Act in the 
same position as that in which sales made under the 
ordinary authority of the Court have been held to be 
{Beioley v. Carter , 4 L. R. C. A. 238). If all persons in- 
terested are before the Court, mere irregularity will 
not avail to invalidate the order, but if the proper per- 
sons are not present the order may be objected to {Lloyd 
V. JohneSj 9 Ves. 37). The purchaser will not lose the 
benefit of his purchase by reason of an irregularity in 
the proceedings : e.g,, the omission by the Court to taJce 
accounts or direct inquiries which ought to have been 
taken and directed — or again, a direction by the Court 
to pay the purchase money to a wrong person ( Curtis v. 
Price, 12 Ves. 89) ; or where some advantage has been 
taken of the parties to the cause (Bowen v. Evans, 1 J. 
& L. 178, 258) ; or on the ground of want of jurisdic- 
tion except as against a person whose concurrence 
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onght to haye been and was not obtained (fie Shep' 
heard' 8 Settled Estates, 8 L. B. Eq. 573). 

It is competent to a purchaser to object at any time 
before completion, that the order for sale was in excess 
of the jurisdiction {Oreen v. Thompson, uH supra), snch 
objection being raised by summons {Be 8hepheard*s 
Settled Estates). 

Costs. 41, It shall be lawful for the Court, if it shall 

think fit, to order that all or any costs or ex- 
penses of all or any parties of and incident to 
any application under this Act shall be a charge 
on the hereditaments which are the subject of 
the application, or on any other hereditaments 
included in the same settlement and subject to 
the same limitations ; and the Court may also 
direct that such costs and expenses shall be 
raised by sale or mortgage of a sufficient part of 
such hereditaments, or out of the rents or 
profits thereof, such costs and expenses to be 
taxed as the Court shall direct. 

A re-enactment of 19 & 20 Yict. c. 120, sec. 29. 

The scale of fees and allowances to be taken by soli- 
citors and officers of the Court, are regulated by Orders 
20, 22, 29, & 30 (post), which incorporate the 8th, 9th, 
12th, & 13th Rules of Order V. & Order VI. of the Ad- 
ditional Rules of Court under the Supreme Court of 
Judicature Act, 1875, dated 12th of August, 1875, and 
the orders made under the same Act, dated the 28th 
October, 1876. 

Trustees of a will will be allowed their costs of 
appearing upon a petition (Be the D. of Cleveland's 
JSarte Estates, 2 L. T., N. S., 78). 

In Be rnvrU's Settled Estates (2 H. & M. 204), the 
order contaraed a declaration that the costs and ex- 
penses of all parties as between solicitor and client, of 
so much of the petition as was not dismissed, including 
the costs of the trustees of so much of the petition as 
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was dismissed, ought to stand as a charge on the deTlsed 
estate. laJRe JRobeH TwMtalVs Will (14 L. T., N.S., 
362), the costs were ordered to be raised by way of 
mortgage on the settled estate, the name of the person 
adyancing the money necessary for the payment of costs 
being inserted in the order so as to save the expense of 
a mortgage deed. The petition in the former of these 
cases was for the dedication of part of the settled estate 
in the maldng of roads ; in the latter case for the au- 
thorization of an agreement for a particular lease. 

Where a general power of granting mining leases had 
been by order Tested in trustees, the costs of a motion 
to amend the order by striking out the condition that 
the leases should be settled by the judge were directed to 
be paid out of the one-fourth of the mining rents held 
in trust for the inheritance (^Lovat y. Ihike of Leeds, 11 
L. T., N. S., 442). 

The costs of ^ application necessitated by a de- 
ficiency in the instrument creating the settlement which 
is for the benefit of all parties : e.g,, a petition for genera) 
powers of leasing, must be paid out of corpus ( Wheeler 
y. Toatal, 16 W. B. 273), but where the application is 
for the benefit solely of the tenant for life, e,g,j a peti- 
tion for payment of income, the costs will be paid out of 
income {Be Ma/rner's Trugts, 3 L. B. Eq. 432). If, how- 
eyer, the petition asks as well for the appointment of 
new trustees as for the payment of income, the costs of 
all parties as between solicitor and client will come out 
of corpus {Be Parhy'8 Trusts, 29 L. T. 72). 

As to costs upon a petition for payment out of Court, 
see In re Pattison's Devised Estates (W. N. 1876, p. 290). 

As to costs in proceedings for protection, see the 
special proyisions of section 17. 

42. General rules and orders of Court for carry- Rules and 
ing into eflfect the purposes of this Act, and for ^^ ^"* 
regulating the times and form and mode of pro- 
cedure, and generally the practice of the Court 
in respect of the matters to whicli this Act re- 
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lates, and for regulating the fees and allowances 
to all officers and solicitors of the Court in 
respect to such matters, shall be made so far as 
relates to proceedings in England by any three 
or more of the following persons, of whom the 
Lord Chancellor shall be one : namely, the Lord 
Chancellor, the Lord Chief Justice of England, 
the Master of the Rolls, the Lord Chief Justice 
of the Common Pleas, the Lord Chief Baron of 
the Exchequer, and four other judges of the 
Supreme Court of Judicature to be from time to 
time appointed for the purpose by the Lord Chan- 
cellor in writing under his hand, such appoint- 
ment to continue for such time as shall be specified 
therein, and so far as relates to proceedings in 
L^land by any three or more of the following 
persons, of whom the Lord Chancellor of Ireland 
ahall be one : namely, the Lord Chancellor of 
Lreland, the Lord Chief Justice of Ireland, the 
Master of the Rolls in Ireland, the Lord Chief 
Justice of the Common Pleas, and the Lord Chief 
Baron, and four other judges of the superior 
Courts in Ireland to be from time to time ap- 
pointed for the purpose by the Lord Chancellor of 
Ireland in writing under his hand, such appoint- 
ment to continue for such time as shall be speci- 
fied therein, and such rules and orders may 
from time to time be rescinded or altered by the 
like authorities respectively, and all such rules 
and orders shall take effect as general orders of 
the Court. 

19 & 20 Vict. c. 120, sec. 30. 

In England the Lord Chancellor appointed under 
this section the three Vice-chancellors and Mr. Justice 
Pry for the purpose of making rules and orders, such 
appointment to continue until the 31st of December, 
1879. The Lord Chancellor, the Master of the Bolls, 
and the four judges so appointed, drew up orders dated 
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December 1878, and to be known as the " Sett^^ed Estates 
Act Orders, 1878 " (Order 84), which came into opera- 
tion on the 7th January, 1879. These will be fonnd in 
the Appendix in the full text, and their substance has 
been analyzed in the Bummary of the Practice. 

43. All general rules and orders made as afore- ^^«« and 
said shall be laid before each House of Parlia- latd before 
ment within forty days after the making thereof Parliament. 
if Parliament is then sitting, or if not, within 

forty days after the commencement of the then 
next ensuing session, and if an address is pre- 
sented to Her Majesty by either House of Parlia- 
ment within the next subsequent forty days on 
which the said house shall have sat, praying that 
any such rule or order may be annulled, Her 
Majesty may thereupon by Order in Council 
annul the same, and the rule or order so annulled 
shall thenceforth become void and of no effect, 
but without prejudice to the validity of any pro- 
ceedings which may in the meantime have been 
taken under the same. 

19 & 20 Vict. c. 120, sec. 31. 

44. The powers vested in the High Court of P^l^Jgo* 
Justice by this Act may, so far as relates to of the court 
estates within the County Palatme of Lancaster, ^Jg^"'''"^ 
be exercised also by the Court of Chanceiy of the county 
said County Palatine ; and general rules and fj^^^te?.' 
orders of Court for the purposes aforesaid, so far 

as relates to proceedings in the said Court of the 
said County Palatine, shall be made by the Chan- 
cellor of the Duchy and County Palatine of Lan-* 
caster, with the advice and consent of any one 
or more of the persons authorized under this Act 
to concur in the making of general rules and 
orders relating to proceedings in England, and 
also with the advice and consent of the Vice- 
Chancellor of the said County Palatine. 
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AppUcation 45. It shall and may be lawful for any person 
ajde tai^e!^ who undoT the proTisions of this Act may make 
ju^^fluty an application to the Court of Chancery in Ire- 
Landed £». land for the lease or sale of a settled estate, in- 
tatM Court, gtead of making such application to the said 
Court of Chancery in Ireland to apply to the 
Landed Estates Court, Ireland, for the purpose 
of having the lease or sale of such settled estate 
under the said last-mentioned Court ; and there- 
upon it shall be lawfulfor the said.Landed Estates 
Court, Ireland, to exercise all the powers con- 
ferred upon the Court of Chancery in Ireland in 
relation to leases or sales of such nature under 
the provisions of this Act, save that the judge in 
the case of a sale shall himself execute the con- 
veyance to the purchaser under such sale, and 
save that such conveyance shall have the like 
operation and effect, and confer such indefeasible 
title to the purchaser as if such sale had been 
made and such conveyance had been executed 
upon an application for the sale of an incumbered 
estate under the Act of the twenty-first and 
twenty-second years of her Majesty, chapter 
seventy-two : I^ovided always, that the Landed 
Estates Court, Ireland, shall make such investi- 
gation of the title and circumstances of the said 
estates as shall appear expedient, and also in cases 
of sales as in other cases preliminary to sales 
conducted in the said Landed Estates Court, 
Ireland : Provided also, that every decision and 
order in the course of such proceedings shall be 
subject to appeal to the Court of Appeal in 
Chancery as in other cases under the said Act. 

The Landed Estates Court is now merged in the 
Chancery Division of the High Court of Justice in 
Ireland. See the note to section 3, ante. 

ufe^&Jf/'''' ^^' ^* ^^^^ ^® h,^\iL for any person entitled 
may grant to the posscssion Or to the receipt of the rents 
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and profits of any settled estates for an estate leases for 
for any life, or for a term of years determinable ^^ y**"' 
with any life or lives, or for any greater estate, 
either in his own right or in right of his wife, 
unless the settlement shaU contain an express 
declaration that it shall not be lawful for such 
person to make such demise ; and also for any 
person entitled to the possession or to the receipt 
of the rents and profits of any unsettled estates 
as tenant by the courtesy, or in dower, or in right 
of a wife who is seised in fee, without any appli- 
cation to the Court, to demise the same or any 
part thereof, except the principal mansion house 
and the demesnes thereof, and other lands usually 
occupied therewith, firom time to time, for any 
term not exceeding twenty-one years so far as 
relates to estates in England, and thirty-five 
years so far as relates to estates in Ireland, to 
take effect in possession at or within one year 
next after the making thereof; provided that 
every such demise be made by deed, and the best 
rent that can reasonably be obtained be thereby 
reserved, without any fine or other benefit in the 
nature of a fine, which rent shall be incident to 
the immediate reversion ; and provided that such 
demise be not made without impeachment of 
waste, and do contain a covenant for payment of 
the rent, and such other usual and proper cove- 
nants as the lessor shall think fit, and also a con- 
dition of re-entry on nonpayment of the rent for 
a period of twenty-eight days after it becomes 
due, or for some less period to be specified in that 
behalf; and provided a counterpart of every deed 
of lease be executed by the lessee. 

This section cozresponds to sec. 32 of 19 8c 20 Vict. 

c. 120, but differs from it in the following particulars : — 

(1.) The lease may be made by any person entitled 

" for an estate for any life, or for a term of 
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years, detenninable with a«y life or livefi," 
The original sectioii applied only to persons 
entitled ^* for an estate for life, or for a term 
of years determinable with his life." 
(2.) Leases of 35 years are authorized of estates in 

Lreland. 
(3.) The lease may be made to take effect ** within 
one year after the making thereof," following 
the form adopted in the Act for the Abolition 
of Fines and Recoveries. 
(4.) The condition of re-entry must be for non-pay- 
ment of rent for a period of 28 days " or foi 
some less period." 
(5.) A condition of re-entry on non-obeenrance of 
any of the covenants and conditions contained 
in the lease, is no longer requisite. 
The section only applies to persons taking under a settle- 
ment " madetdtBT the 1st of November, 1856 " (sec 57). 
A person is to be deemed ** entitled to the possession or 
to the receipt of rents and profits," notwithstanding any 
charge or incmnbrance on the estate (see jMff, sec 64). 
A tenant in tail after possibility of issne extinct is to 
be deemed a tenant for life (see antef sec. 2). 

. Compare the provisions of the Act for the Abolition 
of Fines and Becoveries (3 & 4 Will. lY. c. 74) as to the 
powers of disposition given to a tenant in talL A lease 
grsnted ** for any term not exceeding 21 years, to com- 
mence from the date of sach lease, or from any time not 
exceeding 12 calendar months from the date of sach 
lease, where a rent shall be thereby reserved which at 
the time of granting such lease shall be a rack-rent, or 
not less than five-sixth parts of a rack-rent," was ex- 
cepted from section 41, which provides for the enrolment 
of assurances. 

The legislature did not intend the provisions of this 
section to apply to a case where the tenant lor life was 
not the manager of the estate. Where, therefore, 
the management of the estate is in trustees who are 
clearly by the express terms of the will the persons to 
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receive the rents, to pay the charges of insurances, 
repairs, collections, and other necessary ontlay ; the 
tenant for life in snch a case is not a person " entitled 
to possession " within the meaning of the section 
{Taylor v. Taylor^ 20 L. R. Bq. 302, 303). 

l^e time of payment is not fixed by this section (as 
it is by sec. 4 in the case of leases by authority of the 
Conrt). In Rutland v. Doe d. Wythe and Others (12 
M. & W. 356 ; 10 CI. & F. 419), where the power was 
very analogous in form to the wording of this section, a 
demise for 21 years at a yearly rent payable half-yearly 
by equal portions, except the last half-year's rent, which 
was reserved and agreed to be paid on a day prior to 
the expiration of the term, was held to be a good exe- 
cution of the power, notwithstanding the exception 
mentioned. "It is clear that under and consistently 
with this power, which says nothing as to the time 
cit payment, the yearly rent might have been reserved 
and made payable yearly, half-yearly, or quarterly, and 
.... it follows as a consequence that a yearly rent 
means a rent payable within each year, not payable 
merely at the end of the year " (per L. C, at p. 467). It 
is noticeable that there 1b an important and assumedly de- 
signed distinction between the wording of this section 
and that of sec. 4, which runs thus : " On every such 
lease shall be reserved the best rent or reservation in the 
nature of rent, either wniform or not, that can be 
reasonably obtained to he made payable ha^f yearly or 
oftener, without taking any fine or other benefit in the 
nature of a fine." The diJSerence between the two 
sections would seem to show that it was the intention 
of the legislature, while restricting the powers of a 
tenant for life as to the nature of the rent to be reserved, 
to give him greater discretion as to the mere form of the 
lease and the manner and times of payment. 

The words " to be incident to the immediate rever- 
sion " occurred in the power discussed in Tellowby v. 
Oower (11 Exch. 274), and were held to be not complied 
with in the reservation of the rent to the lessor, " his 
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heiis and assigns." But if the leasing power is recited 
in the lease, the lease will, on the face of it, show that it 
is meant to he according to the power, and to make it so, 
the reservation of the rent to the lessor may be rejected 
as surplusage, the reddendum during the term being 
sufficient to make the rent payable to the parties en- 
titled to the reversion {^Qreenaway v. Hariy 14 C. B. 
340, 364). The safest way is to reserve the rent generally 
during the term without saying to whom ( WoodfaZl, 
Landlord and Tenant, p. 345, 9th ed. See also Ikmd' 
son's Precedents, voL 3, part 1, p. 500, note (i) ). 

The interpretation of ^ best rent " is dependent upon 
all the facts and attendant circumstances. *^ Where the 
transaction is fair and no fine or other collateral conside- 
ration ia taken by the tenant for life leasing under the 
power, and no injurious partiality shown by him in 
favour of the particular lessee, there ought to be some- 
thing extravagantly wrong in the bargain in order to 
set it aside on this ground, for in the choice of a tenant 
there are many things to be regarded besides the mere 
amount of rent offered " {Doe v. MadoUffe, 10 East, 
278). "There is but one criterion which our Courts 
always attend to as the leading criterion in discussing 
the question whether the best rent has been got or not, 
that is, whether the man who makes the lease has got as 
much for others as he had got for himself, for if he has 
got more for himself than for others, that is decisive 
evidence against him. The Court must see that there is 
reasonable care and diligence exerted to get such rent 
as, care and diligence being exerted, circumstances mark 
out as the rent likely to be obtained*' (per Lord Eldon 
in the Queenshury Case ; Sugden on Powers, p. 785), 

As to leasing powers generally, see Davidson's 
Precedents, vol. iii., part 1, Settlements, pages 479-543, 

The above section, ** though giving a sufficient power 
to tenants for Hfe to grant agricultural and occupation 
leases, has not superseded the practice of giving an 
express power to tenants for life to grant such leases ; 
for the Act does not provide for leases being granted 



LEASES BY TENANTS FOR LIFE. 59 

during the mmority of the tenant in possession *' (j,bid, 
p. 636). 

47. Every demise authorized by the last pre- ^^J^^jj 
ceding section shall be valid against the person leases shall 
granting the same, and all other persons entitled ^ ^^'^' 
to estates subsequent to the estate of such person 

under or by virtue of the same settlement if the 
estates be settled, and in the case of unsettled 
estates against the wife of any husband granting 
such demise of estates to which he is entitled in 
right of such wife, and against all persons claim- 
ing through or under the wife or husband (as the 
case may be) of the person granting the same. 

This section consolidates 19 & 20 Vict. c. 120^ sec. 33, 
with 21 & 22 Vict. c. 77, sec. 8. 

The Act does not affect the rale that a parol agree- 
ment to grant a lease entered into by a tenant for life 
with leasing powers, coupled with part performance bj 
the lessee daring the lifetime of the tenant for life, does 
not bind the remainderman who did not know of the 
agreement or acqniesc^ in the part performance {Hope 
v. Lord Clonourry, 8 Ir. E. Eq. 665). 

48. The execution of any lease by the lessor Evidence of 
or lessors shall be deemed sufficient evidence that counV^^ 
a coimterpart of such lease has been duly exe- {^^^ 
outed by the lessee as required by this Act. 

Sec. 34 of 19 & 20 Vict. c. 120, re-enacted verbatim. 

Execution by the " lessor " must include execution by 
the peison appointed under section 12 to execute as 
lessor. 

49. AU powers given by this Act, and all ap- provision as 
plications to the Court under this Act, and JJi^Jtics^j. 
consents to and notifications respecting such 
applications, may be executed, made, or given by, 
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and all notices under this Act may be given to 
guardians on behalf of infants, and by or to com- 
mittees on behalf of lunatics, and by or to trustees 
or assignees of the property of bankrupts, debtors 
in liquidation, or insolvents : Provided neverthe- 
less, that in the cases of infant or lunatic tenants 
in tail no application to the Court or consent to 
or notification respecting any application may be 
made or given by any guardian or committee 
without the special direction of the Court. 

This section alters the wording of 19 & 20 Vict c, 
120, sec. 3C, to make it conform to the present law of 
bankruptcy, and extends the proviso to notifications as 
well as to applications and consents. 

As to guardians of infants, see Orders 4, 5, 8, 10. 

As to committees of lunatics, see Order 4. 

As to lunatic or infant tenants in tail, see Orders 6, 
7,9,11,12. 

And as to the practice generally where persons under 
disability are interested in property to be dealt with 
nnder the Act, see the Summary of the Practice, ^o^. 

The concurrence of the father of an infant is not suffi* 
cient, even ihongliprimd facie he has no adyerse interest 
iEe Caddick'g Settled Instates, 7 W. K. 334), nor is the 
concurrence of the infant's testamentary guardian suffi- 
cient {Be Robert JameSj deoeasedy 6 L. B. £q. 334, where, 
however. Wood, V.-C, rested his decision rather on the 
Consolidated Orders than on the words of the section). 
And see the remarks of Baggallay, L. J., in He The 
Marquis of Salisbury j 2 Ch. D. 39, upon this section and 
the practice under it. But the natural, testamentary or 
judicially appointed guardian of the infant must be 
served with notice of the application for the appoint- 
ment of a guardian under the Act (Order 8). 

The Court has no general jurisdiction to give consent. 
The power is expressly confined by the statute to special 
cases, and the Court has no power to appoint a guardian 
to consent to an application on behalf of a person of nn- 



INFANTS — LUNATICS — MARRIED WOMEN. 61 

sound mind, not so found by inquisition (Be Clough^s 
Estate, 16 L. R. Eq. 284, OTermling Be Venner's Settled 
BgtaUs, 6 L. R. Eq. 249). The consent can only be 
giyen by the committee duly appointed of a lunatic, and 
the committee must obtain the authority of the juris- 
diction in lunacy before doing anything affecting the 
property of the lunatic (Be Woodeoek*s Trusts, 3 L. R 0. 
A. 229). The procedure is for the committee to apply 
for a special report by the Master in Lunacy to the 
Lords Justices approving of the application, and the 
indorsement of the Lords Justices will be the authority 
to the committee to consent to the application in 
Chancery (&<?.). And see Be Warde (1 H. & T. 202). 
This practice has now been adopted by the Orders under 
the Act (Order 11). 

50. Where a married woman shall apply to a sunied 
the Court, or consent to an application to the pi^^t?^ 
Court, under this Act, she shall first be examined ^*5.o^^'t- 
apart from her husband touching her knowledge ing to be 
of the nature and effect of the application, and it ^^^ft^ 
shall be ascertained that she freely desires to ber hns- 
make or consent to such application ; and such 
examination shall be made whether the heredita- 
ments which are the subject of the application 
shall be settled in trust for the separate use of 
such married woman independently of her hus- 
band or not ; and no clause or provision in any 
settlement restraining anticipation shall present 
the Court from exercising, if it shall think fit, 
any of the powers given by this Act, and no such 
exercise shall occasion any forfeiture, anything in 
the settlement contained to the contrary notwith- 
standing. 

A re-enactment of 19 & 20 Vict. c. 120, sec. 37. 
The practice under this section is now regulated by 
Orders IB & 14. 
The 13th Order settles the disputed point as to the 
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time when the examinatloxi should take place {Se 
Ibiter^s Settled EgtateSy 1 De G. & J. 886 ; Be Manaon'e 
Settled Bttatet, 24 Beay. 220 ; Be Packer, 39 L. J. Ch. 
220), and orders the examination to be taken at any 
time after the petition is presented and answered. 

Where the taking of the consent of a married woman 
had been omitted per inouriam until after the order on 
the petition had been made, the Court allowed this to 
be done subsequently, and ordered that after her con- 
sent had been obtained a fresh application should be 
made to have the order post-dated {Be Turhutt's Settled 
Egtatesy 8 L. T., K. S., 657). 

The examination is necessary not only where the 
property is settled on the married woman, but also 
where she is entitled to an interest, ^.^., a jointure in 
the settled property {S,c., 2 N. B. 487). And for the 
purposes of the Act a married woman who is a minor is 
in the same position as a married woman of full age, 
and her consent must be taken by examination in the 
same way as if she was of full age (^Be Broadmood'e 
Settled Estates, 7 L. B., C. A., 323). 

The examination of married women has been dis- 
pensed with in the following cases : — Upon a petition 
for the authorization of a lease where the married 
woman was entitled to an interest in a fourth part of a 
sum charged upon the settled estates upon a trust for 
raising portions, which fourth had been resettled upon 
her marriage and vested in trustees, her examination 
was dispensed with on the ground that her interest was 
remote and sufficiently represented by the trustees of 
her marriage settlement (Be Lord de Tabley's Settled 
Estates, 11 W. B. 936} ; upon a petition for a sale where 
the married woman was abroad, but she and her hus- 
band and the trustees had been served {Be I^bbetfs 
Settled Estates, 17 W. B. 894); upon a petition for 
general powers of leasing where the married woman 
was resident in the United States of America, although 
she had a life interest together with a possible absolute 
interest in the whole property {Be Thome^s Settled 
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Egtates, 20 W. R. 587) ; also where the maxried woxnan 
wad TeBident in New Zealand, and her examination 
would cause great delay, the particular lease sought to 
be sanctioned being clearly for the benefit of all parties 
{Re HalUday*» Settled Estates, 12 L. R. Eq. 199) ; also 
where the married woman was only contingently en- 
titled to rent-charges or portions out of the estates (^Re 
Earl of KUToorey's Settled Estates, 26 W. R. 54). The 
giving of directions in chambers for the insertion of 
adyertlsements is a sufficient judicial proceeding to 
enable the Court to dispense with the examination of a 
married woman who has been married since the presen- 
tation of the petition (Be Marshall's Settled Estates, 16 
L. R. Eq. ^^). 

An affidavit of no settlement is not necessary in the 
case of a married woman interested in an application 
under the Act {Re Standish's Settled Estates, 24 W. 
R.8). 

51. The examination of such married woman Examina- 
when resident within the jurisdiction of the Sed womS^ 
Court to which such application is made, shall how to be 
be made either by the Court or by some solicitor SJfdin?*^ 
duly appointed by the Court for that purpose, r^^ti^ 
who shall certify under his hand that he has of the court, 
examined her apart from her husband and is J^n^J^gid. 
satisfied that she is aware of the nature and effect mg without 
of the intended application, and that she freely d?cSorL^* 
desires to make or consent to the same. And 
when the married woman is resident out of the 
jurisdiction of the Court to which such applica- 
tion is made, her examination may be made by 
any person appointed for that purpose by the 
Court, whether he is or is not a solicitor of the 
Court, and such person shall certify under his 
hand to the effect hereinbefore provided in . 
respect of the examination of a married woman 
resident within the jurisdiction. And the ap- 
pointment of any such person not being a solicitor 
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shall afford concluaiye evidence that the married 
woman was at the time of such examination 
resident out of the jurisdiction of the Court 

This section consolidates 19 & 20 Vict c. 120, sec. 38, 
with 21 & 22 Vict c. 77, sec 6. 

See Order 14, and the Siimmaiy of the Practice, ^(?^. 

The solicitor appointed to take the consent should be 
an independent solicitor {Bs Manton^a Settled Egtates, 
24 Beay. 220), and not the solicitor acting in the peti- 
tion {Be Brealey's Settled EHates, 29 L. T. Ch. 208), 
nor the solicitor acting for the hosband {Be Noyes, 6 
W. R. 7), nor the solicitor acting for auy party whose 
concurrence or consent to the application is required 
(see Form- 7 appended to the Orders under the Act). 

The fact of the signatures of the commissioner and of 
the married woman appendlsd to her separate examina- 
tion being attested by the husband's solicitor is not a 
yalid objection (Be Lewis, 24 W. B. 103 ; but see contra, 
Be Bendythe, 3 Jur., N. S., 727 ; 5 W. R. 816). 

In Be Johnson's Settled Estates (W. N., 1869, p. 87), 
' the examination of a married woman, resident at Bou- 
logne, was ordered to be taken by the British Consul at 
that town. 

In Be Ihylor's Settled Estates (14 L. R. Eq. 557), and 
Be Packer (39 L. J. Ch. 220), the examination was taken 
in Court. 

Astoappii- 52. Subject to such examination as aforesaid, 
conin?*oh°' married women may make or consent to any 
married applications, whether they be of fiiU age or 

women, . -^ ' ^ ^ 

whether of mfantS. 
fall age or 

under age. ^^ ^^ ^^ ^^ ^ ^ ^.^^ ^ ^^^ re-enacted verbatim. 

A married woman, who is a miaor, is therefore sub- 
ject to examination just as if she were of full age {Be 
Broadwood's Settled Estates, 7 L. R. C. A. 323). 

No obiiga- 53. Nothing in this Act shall be construed to 
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create any obligation on any person to make or tion to make 
consent to any application to the Court or to JJ JJpSSJ. 
exercise any power. tion, &c. 

19 Sl 20 Vict. c. 120, sec. 40, re-enacted. 
See He Hnrle's Settled Estates (2 H. & M. 196 ; 11 
Jut., N. 8., 78). 

54. For the purposes of this Act, a person Tenants for 
shall be deemed to be entitled to the possession Sfdeemed* 
or to the receipt of the rents and profits of entiUed not- 
estates, although his estate may be charged or ^gtaic^< 
incumbered either by himself or by the settlor, iww»<»8- 

or otherwise howsoever, to any extent ; but the 
estates or interests of the parties entitled to any 
such charge or incumbrance shall not be affected 
by the acts of the person entitled to the posses- 
sion or to the receipt of the rents and profits as 
aforesaid unless they shall concur therein. 

Sec. 41 of 19 & 20 Vict. c. 120, re-enacted yerbatiin. 

55. Provided always, that nothing in this Act ^J?P**?2, 
shall authorize any sale or lease beyond the term oeat^by 
of twenty-one years of any settled estates in ^^J^' 
respect of which, under the Act of the thirty- 
fourth' and thirty-fifth years of King Henry the 
eighth, chapter twenty, ''to embar feigned re- 
covery of lands wherein the King's Majesty is in 
reversion,'' or any other Act of Parliament, the 
tenants in tail are restrained from barring or de- 
feating their estates tail, or where the reversion 

is vested in the Crown. 

Sec. 42 of 19 & 20 Vict, c 120, le-enacted. 

56. Nothing in this Act shall authorize the Saving 
granting of a lease of any copyhold or customary k^j^of' 
hereditaments not warranted by the custom of ^BoxDon, 
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the manor without the consent of the lord, nor 
otherwise prejudice or afifect the rights of any 
lord of a manor. 

Sec. 43 of 19 & 20 Vict. c. 120, re-enacted yerbatiin. 

To what 57. This Act shall, except as hereinafter pro- 

thiB^Act k^ Tided, apply to all matters existing at the time 
extend. of the passing of this Act, whether proceedings 
are actually pending or not, and any proceedings 
in any such matter may be continued or taken 
under this Act as if the matter originated under 
this Act, or may be continued or taken under 
the Acts hereby repealed, or partly under this Act 
and partly imder the said repealed Acts as occa- 
sion may require : Provided always, that the pro- 
visions in this Act contained respecting demises 
to be made without application to the Court 
shall extend only to settlements made after the 
first day of November one thousand eight hun- 
dred and fifty-six. 

This section corresponds to sec. 44 of 19 & 20 Vict. 
c. 120. 

The date at the end of the section, let November, 
1866, was the date of the commencement of the original 
Act (19 & 20 Viet. c. 120, sec. 46), of which sec. 44 ran 
thus : " The provisions of this Act shall extend to all 
settlements, whether made before or after it shall come 
into force, except as to those demises to be made with- 
out application to the Court which shall extend only to 
settlements made after this Act shall come in force.'* 
The proviso in the above section is therefore only a 
re-enactment. 

Repeal of 58. The Acts specified in the schedule to this 
fii^in^he- ^^^ *^6 hereby repealed : Provided^lways, that 
duie. this repeal shall not affect anything done or any 
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proceeding taken under any enactment hereby 
repealed. 

la cases where a private Act of Parliament has en- 
acted that subject to its provisions the provisions of the 
Settled Estates Act, 1856, should applj to the estates 
comprised in the private Act, the provisions of the 
Settled Estates Act, 1856, become part of the private 
Act, and thus being private legislation are not repealed 
by the Act of 1877, which can only be held to repeal 
the Act of 1856 in its character of a public Act (22^ 
Bolton Estate Act, W. N., 1878, p. 65). 

The schedule referred to in the section is as follows : 



SCHEDULE. 



Session and Chapteri 



19 & 20 Vict. c. 120 . 



21 & 22 Vict. c. 77 . 



27 & 28 Vict. c. 45 . 



37 & 38 Vict. c. 33 . 



39 & 40 Vict. c. 30 . 



Title or Short Title. 



An Act to facilitate leases and 
salesof Settled Estates. 

An Act to amend and extend the 
Settled Estates Act of 1856. 

An Act to further amend the 
Settled Estates Act of 1856. 

The Leases and Sales of Settled 
Estates Amendment Act, 1874. 

The Settled Estates Act, 1876. 



59. Nothing in this Act shall interfere with saving. 
the exercise of any powers to authorize or grant 
leases conferred by any Act of Parliament not 
expressly repealed by this Act. 
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Extent of 60. This Act shall not extend to Scotland. 

Act. 

Oommence- 61. This Act sl^l commence on the first day 
ment of Act ^^ November, one thousand eight hundred and 
seventy-seven. 



SUMMARY OF THE PRACTICE. 



The issue of Orders under the Settled Estates 
Act, 1877 (to be known by the short title of 
"The Settled Estates Act Orders, 1878,") has 
very materially altered the practice under the 
Act. The hearing of the petition is accelerated 
and made now one of the earliest stages of the 
proceedings after the presentation of the peti- 
tion, it being left to a further consideration to 
remedy any defects which may then appear in 
the application. At the same time much wider 
powers are given to the petitioner in the conduct 
of the application, e, g, in the appointment of 
guardians of infants, and in the examination of 
married women. The day for the hearing may 
be fixed upon the presentation of the petition, 
and where there are no parties under disability, 
the hearing may take place eight days after the 
presentation, or by special leave, even sooner. 
Where there are infants interested, one summons 
will answer for the appointment of guardians to 
all of them. Where there are married women 
interested^ one person will be able to take the 
examinations of all, or of as many of them as 
circumstances render it convenient. The effect 
of the Orders is in a word considerably to sim- 
plify and shorten the procedure. 

In the following summary of the practice the 
authorities are not quoted, but will be found in 
the notes to the sections and orders referred to. 

The powers given to the Court by the provi- Jumdic- 
sions of this Act relate to all settlements of ^^^'^' 
whatever date (section 57) which come within 
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the definitions contained in section 2. The juris- 
diction is only ousted by (1) the previous refusal 
of an application to Parliament with a similar 
object (section 32); (2) the occurrence in the 
settlement of an express declaration against the 
exercise of such powers as are confeired by this 
Act (section 38) ; and (3) the fact of the powers 
applied for being more extensive than any that 
could have been contained in the settlement 
(section 39). But within these limits the Court 
may exercise the powers conferred by the Act 
repeatedly (section 38); and notwithstanding the 
circumstance of the settlement containing similar 
powers. (Ibid,). 

Petition. The Act is set in motion by petition (section 

23); and a petition is necessary whether an 
action is pending or not. The petition is pre- 
sented in the matter of the estate proposed to 
be dealt with, and in the matter of the Act 
(Order 2), which must be sufficiently identified. 
It is prepared and left to be answered in the 
ordinary manner (Order 28). 
The parties to it are, — 

Parties. L As petitioners (section 23), any person 

entitled either (1) to the possession of the settled 
estate, or (2) to the receipt of the rents and 
profits for a term of years determinable on his 
death, or (3) to an estate for life, or (4) to any 
greater estate, or (5) as the assignee of any 
person coming within one or other of the four 
preceding classes. 
II. As respondents (section 24) : — 

A. Where the settlement creates an entail 
(1) either the tenant-in-tail if there be 
one in existence and of full age, or the 
first tenant-in-tail if there be more than 
one such, and (2) all persons in existence 
having jany beneficial estate or interest 
prior to that of the above^ and (3) all 
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trustees representing unborn ohildren 

coming within class 2. 
B. In every other case (1) all the persons in 

existence having any beneficial estate or 

interest, and (2) all trustees representing 

unborn children. 
Trustees for any of the respondents need not 
be made parties, but must be served with notice 
of the application (section 30), evidence of such 
service must be produced at the hearing (Order 
16). Trustees so served are entitled to inspect 
and peruse the petition without payment of ai^ 
fee (Order 22), and to be furnished with a copy 
of it on payment of the usual charges 

If an infant is entitled to an estate or interest infants, 
in settled property, a guardian must be specially 
appointed by the Court for the purpose of 
making or consenting to an application under 
the Act (section 49). The procedure on the 
appointment of a guardian is as follows : If the 
petitioner is an infant the petition is presented J^«nt pe- 
by his next friend and answered ; the next 
£nend then issues on behalf of the infant a sum- 
mons for the appointment of a guardian, and 
serves the summons on the natural, testamentary 
or judicially appointed guardian of the infant 
(Order 8), if the circumstance admit — when the 
order appointing the guardian has been made 
the petition is amended by substituting the 
guardian for the next friend in the title to the 
petition, and the proceedings are thenceforth 
conducted by the guardian. If the infant is not infant 
a petitioner, the summons for the appointment "^p^^*^^®^*- 
of a guardian is issued by the petitioner and 
served on the natural, testamentary or judicially 
appointed guardian as above (Order 8). The 
evidence in support of this summons must cover 
the following facts (Order 10) : — 
1. The age of the infant. 
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2. The existence of a natural, testamentary 
or jadiciallj appointed guardian, the interest of 
such guardian (if any) in the application, its 
nature and its bearing on the infant's interest. 

3. Circumstances of the residence, care and 
maintenance of the infant. 

4. Relation of the proposed guardian to the 
infant, and the reasons and qualifications for the 
appointment. 

5. That the proposed guardian has no interest 
adverse to that of the infant 

6. The consent of the guardian to act. 

inftin Where the infant is a tenant in tail, the guar- 

tdiL dian cannot act without the special directions 

of the Court (section 49). Such directions are 
obtained on a summons issued by the petitioner 
(Order 6), and served upon the guardian of such 
infant appointed or proposed to be appointed 
under the Act (Order 9). This summons for 
directions may be combined with the summons 
for the appointment of a guardian (Order 6). 
In such a case, besides the evidence above indi- 
cated as requisite in ordinary cases, there must 
be produced an affidavit by the guardian stating 
that he believes that it is proper and consistent 
with a due regard for the interest of the infant 
that such direction shall be given (Order 12). 
Lunatics. A lunatic who is entitled to an estate or 

interest in settled property is represented in all 
proceedings under the Act by his committee, 
duly appointed by the jurisdiction in Lunacy 
(section 49). The committee must apply to the 
Master in Lunacy for a special report on the 
Limatic proposed proceedings. This report is submitted 
tenant In ^ ^^^ judgcs for the time being having juris- 
diction in Lunacy and is end(»:sed by the^m. 
The report so indorsed is the authority of the 
committee to act in the matter. But if the 
lunatic be a tenant in tail, the committee must 
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farther obtain the special directions of the Court 
(section 49), i.e.y of the Chancery Division (sec- 
tion 3), before making an application or consent- 
ing to one. These special directions are obtained 
on a summons issued by the petitioner (Order 
6), and served upon the committee (Order 9). 
On the return of this summons the authority so 
given as before mentioned to the committee by 
the judges having jurisdiction in Lunacy is, apart 
from special circumstances, sufficient evidence 
upon which the Court may direct the com- 
mittee to act in conformity with such authority 
(Order 11). 

Bankrupts, debtors in liquidation, or insolvents Baukmptu, 
are represented in all proceedings under the Act *^* 
by their trustees or assignees, who under no cir- 
cumstances require any further authority from 
the Court (section 49). 

Any married woman may make or consent to Married 
any application under the Act, whether she be of 
full age or not (section 52), even if there be con- 
tained in the settlement a clause or proviso 
against anticipation (section 50). But whether 
she be of full age or an infant, the power of a 
married woman in this respect is subject to her 
having been previously examined apart from her 
husband (section 52), and this, notwithstanding 
that the property be settled to her separate use 
(section 50). The Court has in some instances 
dispensed with the examination, but these are 
few and only extreme cases, where the remote- 
Bess of the interest of the married woman, or the 
fact of her being sufficiently represented, or her 
place of residence rendering it very difficult to 
examine her, have shown this course to be ad* 
missible. The examination goes to the woman's 
"knowledge of the nature and effect of the 
application " (section 50) and her free desire to 
make or consent to it. The examination may be 



women 
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taken at any time after the petition is presented 
within the and answered (Order 13). When the married 
Jurisdiction; ^^^j^^ ^ resident within the jurisdiction, her 

examination may be taken either (1 ) by the 
Court, or (2) by a solicitor duly appointed by 
the Court for the purpose (section 51). An ex- 
amination by the Court may be taken either in 
open Court or in chambers. If it is taken in 
open Court a note of it is made by the registrar. 
If in chambers a minute of its result will be 
indorsed on the petition and signed by the chief 
clerk (Order 28). In the practice on the taking of 
examinations by solicitors very important altera- 
tions have been effected by the Orders of 1878. 
The petitioner has the conduct of the examina- 
tion as he has of the appointment of guardians, 
and has the nomination of the examiner. In 
all ordinary cases within the jurisdiction, the 
appointment of an examiner may be made at 
chambers, without summons or order, by the 
judge, upon the " request " of the petitioner. If 
this course is adopted, the solicitor selected to 
take the examination must be a perpetual com- 
missioner to take acknowledgments of deeds by 
married women, and must be certified by the 
solicitor for the petitioner to be not a solicitor 
for the petitioner, or for any party interested in 
the petition (Order 14). The request need not 
be served on any party, and one examiner can 
take the examination of all the married women 
interested in the petition, or of as many of them 
as may be convenient (see Form 7 in the Ap- 
pendix to the Orders). In special cases within 
the jurisdiction {e.g. where reasons exist on the 
otttof tge^ ground of unreasonable expense, delay, or in- 
convenience), and in cases where the married 
woman is resident out of the jurisdiction, the 
petitioner takes out an ex parte summons at 
chambers to appoint an examiner, who, if the 
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examination is to take place within the jurisdic- 
tion, must be a solicitor (Order 14). The written 
examination must be in the form prescribed by 
the Orders (Form No. 9 in the Appendix thereto 
and Order 27), and the examiner must make a 
certificate that he took the examination, ex- 
plained the nature and effect of the application, 
and obtained the consent or otherwise, as the 
case maybe, of the married woman (Form No. 10). 
The examination and certificate must be verified 
by the affidavit of an independent person (Form 
No. 11). 

Upon the presentation of the petition a day Setting 
must be appointed for the hearing. This may ^®^^* 
be eight clear days after the presentation, or by 
special leave, even earlier (Order 2), so that 
where no difficulties come in the way, arising 
from the disability of parties or otherwise, the 
petition may be heard almost immediately after 
presentation, and an order made. If, however, standing 
on the appointed day the parties are not ready ®^®^- 
(Order 3), or if the Court is of opinion that 
notice ought to be served on some person who 
has not been served, or that advertisements are 
desirable (Order 18) ; or if some other reason 
exists against the immediate disposal of the peti- 
tion on the day appointed for the hearing, the 
petition may be allowed to stand over generally, 
or a subsequent day may be appointed. If it 
stands over generally, no application to the Restoring 
Court or judge is necessary to restore it to the *ot^e paper, 
paper, which is done on an application by the 
petitioner to the secretary of the Lord Chancellor 
or Master of the Rolls (as the case may be) two 
clear days' ' notice of such subsequent hearing 
being given to the other parties interested 
(Order 3). 

The evidence required on the hearing of every Evidence. 

petition must consist of the following facts : — 

£ 2 
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1. That it is proper and consistent with a 
due regard for the interests of all parties entitled 
that the powers of the Act should be exercised, 
giving the ground for stating it to be so (sections 
4, 16, and 17, and Order 15). 

2. That notice of the application has been 
served on all trustees (section 30 and Order 16). 

3. That an application to a similar effect has 
not been made to Parliament, or if one has been 
made, that it has not been rejected or reported 
against (section 32 and Order 17). 

If the petition is under section 4 for a lease or 
for powers of leasing, there must be evidence to 
show: — (1) the nature of the estate, (2) its 
value, (3) its circumstances, and (4) the terms 
and conditions on which leases thereof ought to 
be authorized (section 11). 

When at the hearing it appears that all the 
parties whose consent is required by the Act are 
present and consent, the Court may make an 
immediate order in such terms as appear to the 
•Reference to judge to be proper; or it may make a reference 
^ *™ to chambers for inquiries to be made as to 

matters which appear to the judge to require 
investigation before the order is made. The 
latter course will now be generally superseded 
by fuller evidence being required at the hearing, 
though in the event of the evidence not being 
conclusive, such reference may still be made. 
The proceedings in chambers in such a case do 
not differ from those upon an order in an 
action for a sale, or upon an order for the 
granting of a lease to be approved by the judge, 
as the case may be (Order 28). 
Absent Where, however, the persons whose concur- 

parties. rcncc or consent is required are not all present or 
have not all given in their consent, any one of 
the four following courses is open to the Court 
according to the circumstances of the case : — 
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A. It may altogether dispense with the consent Dispensing 
of any snch person or persons, SnSent ' 

(1.) Where their interests are subsequent to 
that of an infant tenant in tail (sect. 25) j 
or 

(2.) Where having regard to their number or 
their estates or interests it considers that 
an order may properly be made, notwith- 
standing that the consent has been re- 
fused (section 28). 

B. The Court may direct notice to be served Notice 

v •« • .. ..1 . under see- 

on any such person, specifying a time withm tiou 26. 

which he shall deliver a notification of his inten- 
tions with regard to the petition, and in the 
default of the due delivery of such notification 
may deem him to have submitted his rights to 
be dealt with by the Court (section 26 and 
Order 18). 

The times for delivering the notification are 
regulated by this last-mentioned order, and may 
be tabulated thus (Order 4) : — 

(1.) Within the jurisdiction, 

in the case of infants — ^to be fixed by the Time for 

order appointmg the JSnJ'*' 
guardian. 
„ married women — 28 days. 

„ lunatics — 28 days. 

„ all other cases — H days. 
(2.) Out of the jurisdiction, in special cases 
within the jurisdiction, and in the case of 
persons of unsound mind not so found — ^as 
the Court shall direct on an ex parte ap- 
plication by the petitioner at Chambers. 
In the case of an infant or lunatic tenant in Directions 
tail, the necessary special directions as to the JJtioiuk**^' 
notification (section 49), are obtained upon an ap- 
jplication by the petitioner at chambers (Order 7), 
the summons being served upon the guardian or 
committee (Order 9). In the case of an infant 
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Advertise 
ments. 



tenant in tail the guardian must make an affi- 
davit that the notification proposed to be made 
is proper and consistent with a due regard for 
the interest of the infant (Order 12). In the 
case of a lunatic tenant in tail the authority of 
the judges having jurisdiction in lunacy to the 
committee to deliver a notification is, apart from 
special circumstances, Sufficient evidence in sup- 
port of an application for directions under sec- 
tion 26 (Order 11). The person upon whom 
notice is so served under section 26 is entitled 
to inspect and peruse the petition without pay- 
ment of any fee (Order 22), and to be furnished 
with a copy thereof. 

C. The Court may direct that notice of the 
application shall be inserted in the newspapers 
(Order 18), in which case the form of advertise- 
ment prescribed by the Orders must be used 
(Order 27 and Form No. 13). In the event of 
the Court giving such directions, any person may 
within the time specified in the notice (Order 19), 
or by special leave subsequently (Order 57, r. 6, 
under the Judicature Acts incorporated in the 
Settled Estates Act Orders by Order 26) apply 
by motion, either ex parte, or upon notice to the 
Leave to be petitioner for leave to be heard on the applica- 
tion, but an order on an ex parte motion may be 
made upon terms as to costs. The person so 
obtaining leave to be heard must serve the order 
on the petitioner's solicitor (Order 21), and is 
then entitled to inspect and peruse the petition 
on paying a fee of ISs, id,, and to obtain a copy 
subject to the usual charges (Order 20). 

The former Acts required the insertion of 
notices of the. application in the newspapers, and 
the practice was immediately after the presenta- 
tion of the petition to take out a summons for 
directions as to advertisements. The usual 
directions were for the insertion of a notice on^e 



heard. 



SUMMABY OF THE PJEIACTXC^. 79 

in the London Gazette, and once in each three 
successive weeks in some local paper. The notice 
was not settled in chambers nor was the copy 
for the London Gazette signed by the chief clerk, 
but the directions were written on the summons 
and signed by the solicitor for the petitioners, 
who produced it to the printer of the Gazette. 
For the future notices will only be inserted " if 
the Court shall so direct, but not otherwise " 
(section 31), but if directed will be governed by 
the practice hitherto in use (Order 28). 

At one time extreme accuracy was required in 
the wording of these notices, even small inaccu- 
racies or divergencies from the title of the petition 
having been held to necessitate a re-issue of the 
advertisements in strictly accurate form. But 
later decisions have recognized that the object 
of the advertisements is to give information of 
the application to persons interested, and have 
laid it down that this object is suflficiently satis- 
fied by an advertisement which identifies the 
property with reasonable accuracy, and indicates 
the nature of the application. Now that the 
notices are rendered no longer compulsory it is 
presumed that the less rigid rules of these later 
decisions will prevail in cases where notices are 
directed, or, where they are specially desired by 
the parties, although the 2nd Order directs that 
notices shall have the same title as the petition. 

D. Under the circumstances mentioned in Dispensing 
section 27, the Court may dispense with notice "^^^ °''*'''^- 
and proceed as if there had been a default in 
delivering a notification in conformity with a 
notice. 

E. Lastly, the Court may make an order Order saving 
" subject to and so as not to affect the rights, ^^^' 
estate or interest'' of any such person (sect. 29). 

The order must contain directions as to the Order, 
manner in which notice shall be indorsed on the 
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deeds relating to the property (section 33), and if 
the Court dispenses with the indorsement of 
such notice, the order must contain a statement 
to this effect. The notice may be effected by 
the registration of a memorial where the lan(& 
are situated in a register county or district 
(Order 23). 

Every order must state (Order 24) the follow- 
ing facts : — 

(1.) The names of the petitioners. 
(2.) The names of the other parties who con- 
cur or consent. . 
(3.) The names of the persons on whom notice 

has been served. 
(4.) The names of persons who have obtained 

leave to be heard. 
(6.) Delivery and purport Of notifications in 

reply to the notices. 
(6.) The names of the persons notice to whom 

has been dispensed with. 
(7.) Whether the order is made subject to 

the rights of any person. 
In an order authorizing a lease there must be 
contained directions that the lease shall contain — 
(1) the conditions required by the Act; (2) 
special covenants, conditions, and stipulations 
required by the circumstances of the particular 
case; or, (3) such covenants, conditions, and 
stipulations as shall be approved by the judge 
at chambers without being settled by the judge 
(Order 25). 

When made the order is drawn up in the usual 
way, and the proceedings upon it are of the same 
form as those on an order for sale, or for the 
granting of a lease with the approbation of the 
judge (Order 28). 
Moneys pay- The Order may contain a direction that any 
tu^order.' moneys which may be payable under it shall be 
paid to trustees approved by the Court (see- 
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tion 34), and that the moneys so paid to them 
shall be applied by them without further order 
from the Court (section 35). 

If neither of these directions, is contained in ^'^^"J;^ 
the order, then the moneys payable under the 
order must be paid into Court [or in Ireland 
into the Bank of Ireland to the account of the 
Accountant-General] " Ex parte (tlie applicant), 
In the Matter of the Settled Estates Act, 1877 " 
(section 34). 

Until moneys can be applied to the purposes ^*®^^ ^^^ 
for which they are ultimately destined they are 
treated as cash under the control of the Court 
and invested accordingly (section 36), the divi- 
dends on the investments being paid to the per- 
son entitled to the rents and profits of the land. 

The purposes designated by the Act (section Application 

t of inoiiBvs 

34) for the ultimate application of moneys pay- 
able under an order made in the matter of this 
Act, are : — 

1. The redemption of the land tax [or in 

Ireland, of rent-charge in lieu of tithes^ 
Crown rent, or quit rent] ; 

2. The redemption of incumbrances ; 

3. Tha purchase of other lands, or the build- 

ing of houses on land under the same 
settlement ; 

4. Payment to a person absolutely entitled. 
Where moneys are paid in in respect of any 

lease for lives or years, or of any estate less than 
the fee simple, or of any reversion, greater lati- 
tude is given to the discretion of the Court in 
their application ("Section 37). 

In the latter case, the petition is presented Petition. 
by " any party interested in such money " (sec- 
tion 37). 

In all other cases, the order for the application 
of moneys paid in under the Act is made upon 
the petition of the person "who would be en- 

E 3 
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titled to the possession or the receipt of the rents 
and profits of the land if the money had been 
invested in the purchase of land " (section 35). 

The petition for the application of moneys 
does not come under the sections of the Act 
relating to consents, notices and advertisements. 
ft^r^^^K^?* An application under section 17 for the pur- 
tion. pose of obtaining the sanction of the Court to 

proceedings for protection is an application under 
the Act within section 23, and will be made on 
the petition of the persons therein mentioned 
(see ante, p. 70.) 

The Forms in the Appendix to the Orders are 
to be adhered to subject only to any variations 
necessary in any particular case (Order 27). 
Orders. The Orders are made subject to the power of 

the judge in person to dispense with all or any 
of them in his discretion (Order 32). 
Fees and The fees and allowances to be taken by solici- 

° '""''" tors, and the fees to be taken by the officers of 
the Court are the same as those chargeable 
under the general practice as regulated by the 
Orders under the Supreme Court of Judicature 
Act dated 12th August, 1875, and 28th October, 
1875, the only special charges being the follow- 
ing :— 

Higher Lower 

Scale. Scale. 

Bequest and certificate under 
Order 14 and Form No. 7 
in the Appendix to the 
Orders : — Solicitor's fee . £1 1*. Od, 13*. 4<f, 
Stamp. ... 3 20 

Attendance at judge's cham- 
bers to procure the appoint- 
ment of an examiner : — 
Solicitor's fee 110 13 4 
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OBDEES 

UNDER THE 

SETTLED ESTATES ACT, 1877. 



I, THE RIGHT HONOURABLE HUGH MAC 
CALMONT, BARON CAIRNS, LORD HIGH CHAN- 
CELLOR OF GREAT BRITAIN, DO hereby in pur- 
suance of the 42nd section of ** The Settled Estates Act, 
1877," appoint the Vice-Chancellor Sir Richard Malins, 
the Vice-Chancellor Sir James Bacon, the Vice-Chan- 
cellor Sir Charles Hall, and Mr. Justice Fry, to be the 
four judges of the Supreme Court of Judicature, by 
whom, together with the Lord Chancellor, the Lord 
Chief Justice of England, the Master of the RoUs, the 
Lord Chief Justice of the Common Fleas, and the Lord 
Chief Baron of the Exchequer, rules and orders of court 
for carrying into efEect the purposes of the said Act 
shall be made as therein mentioned. And this appoint- 
ment is to continue in force until the 31st day of 
December, 1879. 

Dated this 19th day of July, 1878. 

CAIRNS, C. 



1. The words "settlement," "settled estates," Definitions. 
and " the Court " in these Orders shall have the 
same interpretation as in the Act. 

The words "the Act" in these Orders shall 
mean the Settled Estates Act,- 1877, "the peti- 
tion " shall mean a petition under the Act, and 
" the judge " shall mean the judge of the Court 
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with whose name the petition shall be marked^ 
or to whom the petition shall be transferred. 

The definitions of " settlement " and " settled estates " 
are given in section 2, and that of ''the Court" in 
section 3. 

Titieofthe 2. All petitions, notices, affidavits, and other 
petition, . pYoceediugs under the Act shall be entitled " In 
the matter of the estates settled " [by the settlor 
or settlors, naming one of them and referring to 
the instrument by which the settlement shall 
have been created, and mentioning the parish or 
place and county in which the lands, messuages, 
or tenements proposed to be dealt with are 
situate] "and in the matter of the Settled 
Estates Act, 1877," and every such petition 
shall be marked with the words " In the High 
Court of Justice, Chancery Division," and with 
the title of the judge before whom it is intended 
to be heard (see form No. 1 in the Appendix 
Hearing. hereto). Upon the presentation of the petition, 
a day shall be appointed for hearing not less 
(unless the judge gives special leave) than eight 
clear days after such presentation, and in the 
compdtation of such eight clear days Sundays 
Description and Other days on which the offices are closed 
perty! ^'^' ^^^^^ T^ot be reckoned ; and every petition shall, in 
the body thereof, or in a schedule thereto, or by a 
plan thereto annexed, contain a detailed descrip- 
tion of the property proposed to be dealt with 
by such petition sufficient to identify the same. 

This order^in its first clause follows with but slight 
alteration the 15th Rule of Order 41 of the Consolidated 
Orders. The laat clause, requiring a detailed descrip- 
tion of the property to be dealt with to be embodied in 
the petition, is new, and its effect will be to shorten 
materially the title of the petition, although the latter 
was even formerly required, to contain a description 
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only '^in general terms." As the alteration made by 
this order is not very great, the. original, role and the 
decisions thereunder are appended to this note. 

A more important alteration is made in the time 
within which a petition may be set down for hearing 
after its presentation. Whereas it was formerly 21 days 
from the publication of the last of the adyertisements 
(^Order 41, Rtde 20), it may in future be as soon as 8 
days after the presentation of the petition, or even 
sooner by special leave. 

The following is Order 41, Rule 16, above referred 
to : — 

R. 15. All petitions and notices, and also all 
affidavits and other proceedings under the Act, 
shall he entitled in the matter of the Act and in 
the matter of the property in question, mentioning 
the county and parish or jplace in which it is 
sittiate, and describing it by general terms, and 
every such petition shall be marked with the words, 
'* Master of the Rolls,^ or tvith the title of the 
Vice-Chancellor before whom it is intended to be 
heard. 

The object of the title is to indicate the property sold, 
and the petition must be presented in the matter of the 
property and not in the matter of the settlement. It is 
not necessary that the proceedings under the Act should 
specify the particular settlement to which the property 
is at the time subject, provided the property be suffi- 
ciently identified and be actually under settlement {Be 
Tlwmpson's Settled Estates, Qreen v. Tfwmpson, Johns. 
418, 422). 

See also Order 31, post, for other necessary parts of 
the petition. 

A slight discrepancy between the heading of an ad- 
veiiisement and the heading of the petition is not 
material, if no one is likely to be deceived by it (ifc 
BiclmeJVs Settled Estates, 20 W. R. 937). 
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Restoring 
I>etition co 
the paper. 



Notice 
Tinder sec- 
tion 26. 



The title of a petition need not contain a full descrip- 
tion of the property, bnt only such description as is 
necessary to make the matter intelligible (^Be Burnley* 8 
Settled Egtates, 23 W. B. 546). 

It may be noticed that the order in the heading has 
been purposely changed so as to bring the description 
of the property into greater prominence by placing it 
first, and thus inverting the old form, which ran, <* In 
the matter of the Act and in the matter of the pro- 
perty." 

The form of title given in the Appendix to the Orders 
{Form No. 1) must be adhered to in all ordinary cases 
{Order 21), 

3. When a petition has been put into the 
paper for hearings and by reason of the parties 
not being ready, or for any other cause, the judge 
allows it to stand over generally, it may be put 
into the paper for a subsequent day, without any 
application to the court or judge, on the peti- 
tioner or his solicitor applying for that purpoM 
to the secretary of the Lord Chancellor or Master 
of the Rolls (as the case may be), and notice of 
the appointment of such subsequent day shall be 
given by the petitioner, or his solicitor, two clear 
days before the day fixed to the other parties 
entitled to appear on such petition. 

This order is entirely new, enabling the petition to 
be restored to the paper immediately after it has become 
ripe for hearing, subject only to the 2 clear days' notice 
to the other parties entitied to appear and be heard. 

4. The notice required to be given by the 
26th section of the Act if given before the hear- 
ing (or if given after the hearing, and the judge 
shall not otherwise direct) may, without any 
other direction of the court, be given within the 
jurisdiction of the court, except in the case of a 
person of unsound mind, not so foimd by inqui- 
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sition, by delivering to the person to be served a 
notice (in the form No, 3 in the Appendix 
hereto) with such variations as circumstances 
require, and the time to be specified in such 
notice for the person served to deliver or leave a 
notification shall — (a.) in case the person to be 
served is a guardian of an infant, be such as 
shall be directed by the judge in the order ap- 
pointing the guardian, and in case the person to 
be served is a married woman, or a committee 
of a lunatic, not less than 28 clear days after 
the service ; (6.) and in other cases'not less than 
14 clear days after the service. In case the 
person to be served is of imsound mind, not so 
found by inquisition, or out of the jurisdiction of 
the court, or it is desired to serve such notice on 
any person within the jurisdiction of the court 
in any other manner than above provided, an 
application shall be made at Chambers ex parte 
bv the petitioner for directions as to the manner 
in which such notice shall be given, and as to 
the time to be specified in such notice within 
which the notification is to be made by the 
person served. 

This section will be more eaaily underBtood if pre- 
sented in a tabulated form. The time for delivering 
the notification is : — 



A. Within the jurisdiction — 

{ As the Court shall 

1. By guardian of infant . . J direct in the order 

I appointing him. 

2. By married woman ... 1 28 clear days after ser- 

3. By committee of lunatic . j vice of the notice. 

4. In all other cases (except ^ 

in the case of a person I 14clear days after ser- 
of unsound mind not so j vice of the notice, 
found) ••..•,, J 
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B. Out of the jurisdiction. . n . „ ^ . , „ 
^ n . , As the Court shall 

C. By a pexBon of unsound 

.,•.., V direct upon an ear 

mind, not so found / ^ ,. ^. 

Tk T -1 -i-i.' I parte applicatioii 

D. In special cases within 1,5 

the jurisdiction ) at chambers. 

In Be Mewhum's Settled Estates (22 W. R. 752), the 
Court refused leave to serve a respondent out of the 
jurisdiction. 

For form of summons for directions under this order, 
see Appendix to the Orders {Fbrm No. 2), and for form 
of notice, ibid, {Farms Nos. 3 k. 4). 

oHnfent 5' Where it is desired that any guardian of 

an infant shall make or consent to any applica- 
tion to the Court under the Act, or make any 
notification respecting any application to the 
court, or that notice may be given to any such 
guardian on behalf of an infant, the court may 
appoint a guardian to such infant for the pur- 
poses of the Act, and an application for such ap- 
pointment may, after the petition is presented, 
be made at chambers by the petitioner by siun- 
mons. And if an infant is the petitioner the 
petition may be presented by the infant by his 
next friend, and after the petition has been pre- 
sented and answered, and a guardian s^pointed, 
the word '^ guardian " shall be substituted in the 
petition for the words " next friend,'* and the 
name of the guardian (if the next friend and 
guardian shall not be the same person) for the 
name of the next friend. 

The practice upon the appointment of guardians has 
been entirely changed by this Order. 

The guardian was formerly appointed upon a sum- 
mons t^ken out in the name of the infant by a next 
friend in the form used for originating proceedings in 
chambers intituled in the same manner as the petition 
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or intended petition. Now the summons will in all 
cases be taken out by the petitioner. 

Formerly, if the infant was the petitioner^ the guardian 
had to be appoiated before petition presented. Now. 
the petition is first presented on behalf of the infant 
by his next friend ; the guardian is then appointed, 
and the petition amended by substituting him for the 
next friend. 

Again, if the infant was not the petitioner, the 
guardian might be appointed either before or alter 
petition presented. Now he must be appointed after 
the presentation of the petition. 

Compare for the former practice the Regulations of 
August, 1867, Rule 21. 

See the ensuing Orders 6 — 12 as to service of the 
notice, special directions, and the evidence required 
upon the summons, and for forms of summonses, Ap- 
pendix to these Orders {Forms 5 k 6). 



6. In the case of a lunatic or infant tenant in special 
tail by his committee or guardian applying or ^Jj*°°* 
consenting to an application, or giving a notifi- tion 49. 
cation respecting an application, an application 

may be made at chambers by the petitioner after 
the petition is presented that such committee or 
guardian may be directed to so apply or consent, 
or give a notification, and in the case of an infant 
such application may be combined with the 
application to appoint a guardian. 

This application used under the former practice to 
be made by the guardian or committee. The above 
Order directs it to be made by the petitioner. 

7. In cases where the committees or guardians 
of lunatic or infant tenants in tail shall be served 
with notice of the application in pursuance of the 
26th section of the Act, an application may be 
made at chambers by the petitioner, before the 
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expiration of the time specified in such notice, 
that such committees or guardians may notify 
that they either assent to or dissent from such 
application, or submit their rights or interests so 
far as they may be affected by such application 
to be dealt with by the court. 

The time specified in] a notice to a committee of a 
Imiatic is 28 days (see ante. Order 4) ; in a notice to a 
guardian of an infant, such time as is fixed b j the order 
appointing the goardian. The application may be made 
before the expiration of this time. 

The smnmons under either Order 6 or Order 7 most 
be served on the committee or guardian as the case 
may be (^Order 9). 

See as to the evidence on the return of a summons 
under either of these Orders, Orders 11 & 12, post. 

Orders 6, 7, 9, 11 and 12 are made under section 49 
of the Act 9 Vict. 

8. Upon an application to appoint a guardian 
to an infant for any such purpose as aforesaid, the 
summons shall be served upon the parent, testa- 
mentary guardian, or guardian appointed by the 
Court of Chancery or the Chancery Division of the 
High Court of Justice, of the infant, if there be 
any such parent or guardian, unless the court or 
judge shaU dispense therewith. 

As the issuing of the summons is no longer in the 
hands of the infant's friends, but in those of the peti- 
tioner, it is necessary to serve the actual guardian, 
whether natural, testamentary, or judicially appointed. 

See Order 6, ante, and for the evidence, Order 10. 



Service on 9. Upon any application that a committee or 
or gof^^ guardian of a lunatic or infant tenant in tail may 
tinder Orders be directed to make or consent to any applica- 
6 and 7. ^.^^ ^^ behalf of such lunatic or infant, or to 
notify that the lunatic or infant assents to or 
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dissents from such application, or submits his 
rights or interests so far as they are affected by 
such application to be dealt with by the court, 
the summons shall be served on the committee of 
such lunatic, or the guardian appointed or pro- 
posed to be appointed of such infant, for such 
purpose. 

The summonses here referred to are those under 
Orders 6 & 7, ante. 

The evidence on the return of this summons is to be 
such as provided for by Orders 11 & 12. 

10. Upon an application to appoint a guar- Evidence on 
dian of an infant, the following facts shall be cF^ani^^^ 
proved : — 

1. The age of the infant. 

2. Whether he has any parent, testamentary 

guardian, or guardian appointed by the 
Court of Chancery or the Chancery Di- 
vision of the High Court of Justice, and, 
if so, whether such parent or guardian 
has any interest in the application, and 
if he has the nature of such interest, and 
whether or not adverse to the interest of 
the infant. 

3. Where and under whose care the infant is 

residing, and at whose expense he is 
maintained. 

4. In what way the proposed guardian is con- 

nected with the infant, and why pro- 
posed and how qualified to be appointed. 

5. That the proposed guardian has no interest 

in the application, or if he has the nature 
of his interest, and that it is not adverse 
to the interest of the infant. 

6. The consent of the guardian to act. 

This Order follows with a few verbal alterations Rule 
21 of the Regulations of August, 1867, which, however, 
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further required evidence as to the nature of the in- 
tended application to the Court. This has now become 
unnecessaiy, as in every case the petition is presented 
before the appointment of a guardian (^Order 5). 



Eyidence 
in case of 
lunatic 
tenant in 
talL 



11. Upon an application that a committee af 
a lunatic tenant in tail may be directed to make 
or consent to any application, or to give - any 
notification respecting any application, the 
authority of the judge or judges entrusted with 
the care and commitment of the custody of the 
persons and estates of lunatics to such com- 
mittee to act on behalf of the lunatic shall be 
produced, and if it shall appear thereby that 
such judge or judges are of opinion that it is 
proper and consistent with a due regard for the 
interest of the lunatic that the committee shall 
make or consent to the application or give any 
specific notification respecting the application, 
such authority shall, imless the court or judge 
shall for any special reason require further 
evidence, be sufficient evidence upon which the 
court or judge may direct the committee to act 
in conformity with such authority. 



This Order adopts the practice as laid down in Re 
Woodcock's TrusU (L. R. 3 Ch. App. 229). See note to 
sec. 49 of the Act. 



12. Upon an application that a guardian of 
an infant tenant in tail may be directed to make 
or consent to any application or to give any 
notification respecting any application, evidence 
is to be produced to satisfy the judge that it \&y 
and the guardian is to make an affidavit that he 
believes that it is, proper and consistent with a 
due regard for the interest of such infant that 
such direction shall be given. 
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This Order corresponds to the 22nd Rule of the Regu- 
lations of August, 1875. 

13. The examination of a married woman Examina- 
under sections 50 and 51 of the Act may be ^^li 
taken at any time after the petition is presented woman. 
and answered. 

14. When it is desired that a married woman 
resident within the jurisdiction of the Court 
shall be examined otherwise than by the Court, 
a solicitor who is a perpetual commissioner to 
take acknowledgments of deeds by married 
women may be appointed for that purpose by 
the judge at chambers in the Form No. 7 in the 
Appendix hereto without summons or order, 
upon the request of the petitioner and a certifi- 
cate of the solicitor for the petitioner in the 
Form No. 7 in the Appendix hereto that the 
person to be appointed is not a solicitor for the 
petitioner, or for any party whose concurrence 
or consent to the application is required, but 
where an examination by such solicitor will 
cause unreasonable expense, delay, or incon- 
venience, or where the married woman is resi- 
dent out of the jurisdiction of the Court, an 
application by summons may be made ex parte 
by the petitioner at chambers to appoint a soli- 
citor if such woman is resident within the juris- 
diction of the Court, and if not so resident a 
person, whether a solicitor or not, to take such 
examination. 

Order 13 settles the disputed point as to the proper 
time for taking the examination (Be Foster^s Settled 
Estates, 1 De G. & J. 386 ; 26 L. J. Ch. 836 ; Re Man- 
son's Settled Estates, 24 Beav. 220 ; and Re Paeher, 39 
L. J. Ch, 220). The two former of these cases were in 
favour of its being taken after the petition had been 
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presented and answered and carried into chambers, 
but before any judicial step being taken upon it. The 
latter case upheld the view that the examination might 
be taken at any time before the Order. 

Order 14, while retaining the former practice in cases 
where the married woman is resident out of the juris- 
diction, or where special circumstances render it desir- 
able to adhere to it, substitutes a shorter procedure in 
all cases within the jurisdiction which are devoid of 
difficulty of any kind. One examiner will now be able 
to take the examination of all the married women in- 
terested in the application, or of as many of them as it 
may be found convenient {Ibrms 7 & 9, and Order 27). 

Evidence of 15. Upon every petition the Court shall be 
S^^ppUca- satisfied by sufficient evidence that it is proper 
tion. and consistent with a due regard for the in- 

terests of all parties entitled under the settle- 
ment that the powers should be exercised ; and 
it shall be stated in the affidavit why and upon 
what ground it is deemed to be so. 

This Order is new. It follows the condition imposed 
by the sections of the Act which confer the powers 
{sections 4, 16, and 17). 

Evidence of 16. Upon every petition where there are any 
J^^Jj^®'* trustees seised or possessed of any estate in trust 
for any of the persons whose consent or concur- 
rence to or in the application is required, evi- 
dence is to be produced that notice of the appli- 
cation has been served on such trustees. 

This Order is new, and is in accordance with section 
30 of the Act. 

The notice to trustees is required to be in the form 
given in the Appendix to these Orders {Ibrm No. 12). 

•^ence 17. Upon every petition evidence shall be 

^^m^ produced to satisfy the Court that neither the 
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applicant nor any party entitled has previously to Paru». 
applied to either House of Parliament for a ^^^ 
Private Act to effect the same or a similar 
object, or if any such application has been made 
that the same was not rejected xm its merits or 
reported against by the judges to whom the Bill 
may have been referred. 

The 21st Rule of Order 41 of the Consolidated Orders, 
with which this Order corresponds, did not follow so 
closely as the present the section under which it was 
made (section 32). See Be Wilson's Estate BiU, quoted 
in the note to the section, ante, 

18. If upon the hearing of any petition the Notices and 
Court shall be of opinion that notice ought to be mrat^*^" 
served on any person who shall not have been 
served, or that notice of the application ought to 
be inserted in any newspaper, the Court shall 
give directions accordingly, and the petition 
shall stand over generally or to such time as the 
Court shall direct. 

This Order is new, and is made under section 31. 

As to service of notice, see sections 26 and 27 of 
the Act. 

As to advertisements in newspapers, see section 
31 of the Act. The effect of the Order upon the 
practice as to advertisements is to leave the question 
whether or not notice should be given in this manner 
to be decided at the hearing. Formerly the first step 
taken after the presentation of a petition was to issue a 
summons for directions in what newspapers the notices 
required by the Act were to be inserted (Order 41, Rule 
17 of the Consolidated Orders). The petition was pro- 
duced on the return of the summons, and the judge's 
direction was written on the petition and signed by his 
chief clerk. Kow the directions will be given upon the 
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hearing of the petitioiii and a fonn of advertisement to 
be need is appended to these Orders (see Ibrm No. 13). 
This form does not require the name or address of the 
petitioner to be given, but only the name and address of 
his solicitor, thereby obviating the risk of inaccuracies 
which were before held to necessitate- re-advertisement. 
The title of the advertisement must follow the title of 
the petition {Order 2, antey and see the Form). As in 
the few cases in which notice may in future be directed, 
the Court will doubtless be guided by previous decisions, 
(this being the only Order as to advertisements), 
some of the most important authorities are here re- 
ferred to.' 

The object of the advertisements being to give all per- 
sons interested full information, the Court will dispense 
with literal compliance with the Order where the main 
purpose of the order is substantially fulfilled {He 
WhUeley's Settled EsteOes, 8 L. B. Eq. 574). 

In Re Bateman's Settled Estates (13 W. B. 513), the 
Lords Justices held that the title of the advertisements 
must correspond exactly with the title of the petition, 
and that the omission from the former of the words *' in 
the parish of '* and " now unoccupied," which occurred 
in the latter, was a fault that necessitated re-advertise- 
ment. But the strictness of this rule has been relaxed 
by the V.-C. Malins in cases where the omission or 
misdescription could not deceive or mislead any one — 
thus the omission of the words, " in the parish of " {Be 
Nune's Settled Estates, W. N. 1867, p. 109), the substi- 
tution of " Middlesex" for " Nottingham " (Re Hemsley's 
Settled Estates, 16 L. B. Bq. 315), the description of " a 
dwelling-house and shop " as " premises " {Be BicknelVs 
Settled Estates, 14 L. B. Eq. 467), are faults which have 
been regarded as immaterial. 

When the question arises whether or not, owing to 
intervening circumstances, the advertisements already 
issued are insufficient, and re-advertisement has become 
necessary upon the amendment of the petition, the 
Court takes into consideration the peculiar circumstances 
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of the case. '^ If the amendmeat iiiTolTes new fscU 
and new parties so as to give to the petitioa a new 
character, the Coort will hardlj act discreetlj in not 
directing new adyertisements/' bat where ** the circimi* 
£tance is not such as to render the case introdooed by 
the amendment sabstantiallj different from the case c^ 
the original petition," it is not necessary to baTe freah 
adyertisements (per Lord Westbory, L. C, Bs BamhmryM 
Settled Estates, 13 W. B. 370 ; 5 N. R. 229). Instances 
of cases where re-adyertisement has not been required, 
are the following : — ^Where the eldest son had been 
described as the customary heir, instead of the youngest 
(S.e.) ; where the petition asked that leasing powers, 
which had been yested in a tenant for life since deceased, 
£hoald be yested in the trustees of the settlement (iZr 
Kentish Town Estates, IJ. & H. 230) ; where an infut 
remotely interested had been bom after the adyertise- 
ments were issued (^Be Barton's Settled Estmie, 34 Bear. 
386) ; where the ayerments in the adyertjaements were 
not affected by the amendment of the petition {Re 
Corbet's Settlement, W. N. 1866, p. 318) ; where tbe 
petition sought to haye a power of leasing, which had 
been by the order of the Ck>nrt yested in the tmabees o€ 
a settlement, transferred to the tenant for life, who 
had since been admitted into posBeasioo as entitied to 
the l^al estate {WIteeUr v. Toatei, 16 W. E. Z7Z); 
where one of the petitioners described in the ^etiiijn 
and adyertisements as a spinster had been marnei after 
the issuing of adyertisements and before the y^t^yin^ of 
the petition {Re Marskaas Settled BAatts^ U L R. £9. 
66) ; where one of the respondents had, after die iasni^ 
of adyertisements, married and exemtfd a aetlienefit 
of his interest in the property to iriucfa the pOfii-jn 
related, necessitating the amendment of the petttjf^ \^ 
making the 'trustees of tiiis settlement patt^ /|.* 
WiUdnum's Settled Estates, 21 W. E. 537) ; ^^jjy^ 
supplemental petition was presented to reoM/^ ^ ,. 

defects in the description of the pwp e rty in t|w ,*-^v en. 

the original petition and adyextiaeiDcnti (fc ^^ ^^^»v^\ 'v 

'^ ^ true 
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KUmorey's Settled Estates, 26 W. R. 64) ; and see ii^r 
parte Pumley, 2 Ir. Bep. Eq. 237. 

An order for the insertion of ad yertisements in certain 
newspapers for three sueeessite weeks, is sufficiently 
complied with, although the interral between two of the 
advertisements is more than a week {Browne r. Penne^ 
father, Re Menktan Ibrleigh Estate, 4 N. B. 221). 



Leave to be 19. When the Court shall at the hearing have 
heard^ directed notice of any application to be inserted 
in any newspapers, any person may, within the 
time specified in the notice, apply to the Court 
by motion, either ex parte or upon notice to the 
petitioner, for leave to be heard in opposition to 
or in support of the application, but if such 
motion shall be made ex parte and the Court 
shall think fit to give such leave, it shall be sub- 
ject to such Order as the Court shall think fit to 
make as to costs. 

A date before which the motion must be made is now 
to be fixed by the adyertisement, whereas by the old 
practice the limited time was 7 days after the ap- 
pearance of the last adyertisement (0. 41, B. 17 of the 
ConsolidAted Orders). The leaye was formerly given on 
an ex parte motion. Now if made ex parte, the Order 
must be served on the petitioner's solicitor (Order 21), 
and may be made npon conditions as to costs. 

No mention is here made of renewing the old practice 
of granting special leave to make a motion mider section 
SI after the expiration of the limited time, bat extension 
of time may be obtained under Order 57, B. 6 of the 
Orders under the Judicature Acts incorporated in these 
Orders by Order 26. Such special leave was granted in 
cases where some reason or excuse was alleged why the 
application was not made within the specified time, e.g., 
that the party applying was resident out of the juris- 
diction {He Merry's Settled States, 14 W. B. 665). 
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20. Any such person having obtained leave inspecting 
under the last preceding Order shall be at Uberty, w copy of 
upon reasonable notice, to inspect and peruse the petition. 
petition at the office of the solicitor for the 
petitioner, upon payment of a fee of 13«. id, on 
each inspection, and shall be entitled (either 
without or after such inspection) to be furnished 
with a copy of such petition upon such applica- 
tion, terms, and conditions as are provided by 
Rules 8, 9, 12, and 13 of Order V. of the Addi- 
tional Rules of Court, under the Siupreme Court 
of Judicature Act, 1875, dated 12th August, 
1875. 

The roles referred to are as follows : — 

8. " Where any party is entitled to a copy of any 

deposition, affidavit, proceeding, or document 
filed or prepared by or on behaLC of another 
party which is not required to be printed, such 
copy shall be furnished by the party by or on 
whose behalf the same has been filed or 
prepared. 

9. "The party requiring any such copy, or his 

solicitor, is to make a written application to 
the party by whom the copy is to be furnished, 
or his solicitor, with an undertaking to pay 
the proper charges, and thereupon such copy 
is to be made and ready to be delivered at the 
expiration of 24 hours after the receipt of such 
request and undertaking, or within such other 
time as the Court or Judge may in any case 
direct, and is to be furnished accordingly upon 
demand and payment of the proper chairges. 
12. " The name and address of ihe party or solicitor 
by whom any copy is furnished is to be en- 
dorsed thereon in Uke manner as upon pro- 
ceedings in court, and such party or solicitor 
is to be answerable for the same being a true 
copy of the original, or of an office copy of the 

F 2 
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original of which it purports to be a copy, as 
the case may be. 
13. ** The folios of all printed and written office 
copies, and copies delivered or furnished to a 
party, shall be numbered consecutively in the 
margin thereof, and such written copies shall 
be written in a neat and legible manner on 
the same paper as in the case of printed 
copies.'* 

Service of 21. Any Order made on an ex parte motion 

ordOT tor g^^^^g leave to such person to be heard on any 

leave to 1)6 application shall be served on the solicitor for 

^^^ the petitioner. 

TrusteeB, 22. Any person served with a notice, pursuant 

to iiJp^c^^ to the 26th section of the Act, requiring him to 
tion or copy notify whether he assents to or dissents from the 
of petiUon. j^ppiJQation or submits his rights or interests so 
far as they may be affected by such application 
to be dealt with by the Court, and any trustee 
or other person served with notice pursuant to 
the 30th section of the Act, shall be at liberty, 
upon reasonable notice to the petitioner's soli- 
citor, to inspect and peruse the petition without 
payment of any fee, and he shall be entitled to 
be furnished with a copy thereof upon such ap- 
plication, terms, and conditions as are provided 
by Rules 8, 9, 12, and 13 of Order V. of the 
Additional Rules of Court, -under the Supreme 
Court of Judicature Act, 1875, dated 12th 
August, 1875. 

See these rules appended to Order 20, siipra. 

Indorsement 23. In all cascs in which land in a register 

tion S**^*^ county or district is affected by the exercise of 

notice. any powers conferred on the court by the Act, 

and the court shall direct notice to be recorded, 
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pursuant to the 33rd section of the Act, such 
notice may be given by directing a memorial of 
the Order to be registered. And in all cases in 
which the court shall not tbink it practicable or 
expedient that notice under the said section 
should be recorded as therein mentioned, the 
Order shall state that no record of the Order 
need be made. 

This Order corresponds with Rule 24 of the 4l8t Order 
of the Consolidated Orders, and is made under sec. 33 
of the Act, q, v. The old Order further empowered the 
judge, if he thought fit, to require that the document or 
documents indorsed in pursuance of his order should be 
produced in Court for his inspection. This part has 
aow been omitted. The provision that the dispensing 
with such notice shall be specially mentioned in the 
Order is new. 

. For instances of orders directing Indorsement of 
Notice, see note to sec. 33, and He Boyd^s Settled Estates 
(8 Ir. R. Eq. 76), given among the Forms at the end of 
the book. 

• 

24. Every Order shall state, in addition to 0'^®'- 
the names of the petitioners, the names of the 
persons other than the petitioners who concur or 
consent or to whom notice of the application has 
been given, or who (under Order 19) may have 
obtained leave to be heard in opposition to or in 
support of the application, and whether any 
notification was received from the persons to 
whom notice has been given, and if any has 
been received the purport thereof, and also the 
names of the persons, if any, notice to whom 
has been dispensed with, and whether the Order 
is made subject to any and what rights, estate, 
or interest of any person whose concurrence or 
consent has been refused, or who shall not or 
shall' not be deemed to have submitted his • 
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rightR or interestjs to be dealt with by the court, 
or whose rights or interests ought, in the opi- 
nion of the court, to be excepted. 

Leases, con- 25. In cEscs where the court authorises a 
ditions, &c. lease the Order shall direct that the lease shall 
contain such conditions as are required by the 
Act, and such other covenants, conditions, and 
stipulations as the court shall deem expedient 
with reference to the special circumstances, or 
may direct the same to contain such covenants, 
conditions, and stipulations as may be approved 
by the judge at chambers without directing the 
lease to be settled by the judge. 

By sec. 4 the powers given by the Act are to be ezer« 
cised *^ subject to the provisions and restrictions in the 
Act contained." Sec. 5 anthorizes the requirement of 
special covenants, conditions, and stipulations. Sees. 
14 and 15 provide that leases shall not be settled by the 
judge. 

Time. 26. The Kules 1, 2, 3, and 6 of Order LVII. 

(as to time) in the Schedule to the Supreme 
Court of Judicature Act, 1875, shall be appli* 
cable to these Orders, and to all proceedings 
under the Act. 

The rules referred to are as follows : — 

1. *' Where by these Rules or by any judgment or 

order given or made after the commencement 
of the Act| time for doing any act or taking 
any proceeding is limited by months not ex- 
pressed to be lunar months, time shall be 
computed by calendar months. 

2. "Where any limited time less than six days 

from or after any date or event is appointed or 
allowed for doing any act or taking any pro- 
ceeding Sunday, Christmas Day, and Good 



ORDERS. 103 

Friday shall not be reckoned in the computa- 
tion of such limited time." 
An exception to this rale is made bj Order 2, ante^ 
under which, in the computation of eight days, Sundays 
aad other days on which the offices are closed are not to 
be reckoned. 

' 3. " Where the time for doing any act or taking 
any proceeding expires on a Sunday or other 
day on which the offices are closed, and by 
reason thereof such act or proceeding cannot 
be done or taken on that day, such act or pro- 
ceeding shall, as far as regards the time of 
doing or taking the same, be held to be duly 
done or taken if done or taken on the day on 
which the offices shall next be open." 
The Rules omitted from the above Order, viz., Rule 
4 and 5, refer to the long vacation, and direct that no 
pleading shall be amended or delivered in the long 
vacation, and that the long vacation shall not be 
reckoned in the computation of time for filing, deliver- 
ing, or amending any pleading. 

6. <' A Court or a judge shall have power to enlarge 
or abridge the time appointed by these Rules 
or fixed by any order enlarging time for doing 
any act or taking any proceeding upon such 
terms (If any) as the justice of the case may 
require, and any such enlargement may be 
ordered although the application to the same 
is not made until after the expiration of the 
time appointed or allowed." 

J 

27. The forms set forth in the Appendix Forms. 
hereto shall be adhered to^ subject only to such 
variations as may be necessary to meet the cir- 
cumstances of the case or direction of the 
court 

• 

This Order is imperative in its terms. The Forms 
referred to will be found among the Forms at the end 
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of this book, where they are distiDgoished by larger 
type, an Index to them being given after these Orders. 



Sayinffof 2S. In all casos not proTided for by the Act, 

ceSu©^ ^"^ o*^ these Orders, the existing forms and mode of 
where no procedure and general practice of the court on 
vision is similar proceedings shall apply to proceedings 
"^^•* under the Act. 

The several points of practice not provided for by 
these Orders are noticed in the Summary of the Frac* 
tice, ante. 

Fees. 29. The fees and allowances to solicitors of 

the court in respect to proceedings under the 
Act shall be such as are provided by Order VI. 
of the Additional Rules of Court under the 
Supreme Court of Judicature Act, 1875, dated 
12th August 1875, and are applicable to such 
proceedings, and solicitors shsdl be entitled to 
charge and be allowed for a request and cer- 
tificate imder the 14th Order (of these Orders), 
and for attendances at the judges' chambers to 
procure the appointment of an examiner thereon, 
a fee of 13«. id, if the lower scale of fees is ap- 
plicable, and II, Is, Od, in other cases. 

stamps. 30. The fees to be taken by the officers of the 

court in respect to proceedings imder the Act 
shall be such as are provided by the Orders 
under the Supreme Court of Judicature Act, 
1875, dated 28th October 1875, and are ap- 
plicable to such proceedings ; and every request 
under the 14th Order (of these Orders) shall bear 
a stamp of 2s, if the lower scale of fees is ap- 
plicable, and Ss, in other cases. 

Petition— 31. Every petition under the Act shall set 

8cn?c«* ^^^ forth the name, address, and description of the 

petitioner, and also a place within three miles 



ORDERS. 105 

from the site of Temple Bar, London, where he 
may be served with any Order of the court or 
of the judge in chambers, or notice relating to 
the subject of such petition. 

This Order corresponds to Order 41, Role 14, of the 
Consolidated Orders, adopting the form of the Rules 
under the Judicature Acts as to an address for service. 

The name, address, and description of the petitioner 
need appear only m the petition. In other documents, 
e.g,f notices, advertisements, etc., this is no longer 
necessary. The necessity which previously existed for 
including these particulars in every public and private 
notice required by the Act was a very fertile source of 
mistake, and a misdescription in some trifling kind 
often involved the additional expense of re-issuing sach 
notices. 

The Court will dispense with literal compliance with 
the Order where the main purpose of the Order is sub- 
stantially fulfilled (Re WhUeley's Settled Estates, 8 
L. R. Eq. 574). See also Be Bonrne's Estate, 26 W. R. 
1115 ; and Re SneWs Settled Estate, 19 W. R. 1000. 
The address of the petitioner's solicitor is now all that 
is requisite in advertisements or notices (see the Forms 
in the Appendix). 

32. The judge in person sittjng in court or in Power to 
chambers in the case of any petition may by S?t?^SJ 
special Order dispense with all or any of the pre- ^"*^- 
ceding orders so far as they are applicable to 
such petition in any case in which he shall think 
fity and upon such terms and conditions (if any) 
as he may deem proper. 

It was held in Re Hargreave's Settled Estates (7 
W. R. 156), that the regulations made under the Act 
merely pointed out the manner in which the several 
proceedings under the Act might be taken for the sake 
of convenience, and were not absolutely obligatory in 

F 3 
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eTeiy caae, the Ck>iirt being able in its diacretion to dis- 
pense with a strict oompliance with them. The effect 
of the above Order is to place the " Settled Estates Act 
Orders, 1878," upon the same footing as the now obso- 
lete Regulations. See also He Zonggtaff't Settled Es- 
fates, 1 Dr. k Sm. 142. 



Date of 
operation. 



33. These Orders shall come into operation on 
the 7th day of January 1879, and shall apply to 
any petition presented on or after that date. 



Short title. 34. These Orders may be cited as " The Set- 
" tied Estates Act Orders, 1878." 

Cairns, C. 
G. Jessel, M.R. 
Richard Malins, V.C. 
James Bacon, V.C. 
Charles Hall, V.C. 
Edward Fry. 

December 1878. 
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* The Appendix to the Orders contains a number of appendix. 
Forms, which are embodied in the collection of Forms 
at the end of this book, being distinguished by being 
printed in larger type, and which correspond respec- 
tively to them in the following manner : — 

Ponu 
No. 1. Form of Title and other proceedings . , 1 

2. „ Summons for directions as to ser- 
vice of notice pursuant to sec. 26 
of the Act 17 

3. „ Notice pursuant to sec. 26 of the 
Act 18 

4. „ to accompany Notice pursuant to 
sec. 26 of the Act . . .19 

5. „ of Summons for appointment of a 
Guardian of an Infant, and for 
leave for the Guardian to make 
or consent to an application • 33 

6. „ Summons for Appointment of a 
Guardian of an Infant to be 
served with Notice of an applica- 
tion, and for leave for the Guar- 
dian to deliver a notification 
pursuant to such Notice . , 34 

7. „ Bequest to appoint a person to 
examine a Married Woman . 38 

8. „ Summons to appoint persons to 
examine Married Women . , 39 

9. „ Examination of Married Woman 
making or assenting to an Appli- 
cation 40 



n 
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L No. 10 Form of Certificate of Ezumination of Mar- 
ried Women makiiig or assenting 
to an A( plication . . .41 
„ 11. ., Affidavit yerifying Examination . 42 
„ 12. ,j Notice pursuant to the dOth sec. of 

the Ace 2i) 

,f IH. „ Notice to be inserted in Newspapers 

if directed pnrsoant to the 31st 
Ecc 24 



FORMS OF PETITIONS, ORDERS, ETC. 
UNDER THE ACT. 



PBOCEED- 
INOS. 



The folUnjoing it Form No. T. of the Forms 
appended to the*' Settled Estates Act Orders, 
1878." 

In the High Court of Justice, i- '^^'^^ of 

^•^m f^ « • • PETITION 

Chancery Division, asd other 

The Master of the Rolls 
(or the Vice- Chancellor Malins 
or other Vice-Chancellor). 

In the Matter of Estates settled by 
A. B. (or A. B. and others) by 
will dated (or deed dated 

), consisting of certain 
lands {or messuages or tenements) 
in , in the parish of , 

in the county of 
And in the Matter of the " Settled 
Estates Act, 1877." 



[Title Form, No. 1.] ^ ^«™^^- 

*• "* Formal 

To Her Majesty's High Court of Justice. ^'^' 

The humble Petition of [tenant for 

life"], of [address^ esquire, [or other 
description^ as the case may bej. 
Showeth as follows : 

1, [Set out the limitations of the will or settle- mtroductory 
ment, as the case may be, settling the estate **«*«»«»{? 
proposed to be dealt vntn.j tions 
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2. [State death of testator, probate, appointment 

of new trustees, marriages of persons in- 
terested and settlements made on their 
marriages affecting the settled estate, and 
any other material facts relating to it."] 

3. [Set out a detailed description of the pro- 

perty proposed to be dealt vrith sufficient to 
identify the same, or refer to a schedule or 
to a plan annexed to the petition,^ 
Special atate- 4. By an agreement, dated the of 

jxirticuiar y and made between of the 

"**"• . one part, and of the other part, it 

2reement^ was agreed, subject to the sanction of this 

for leaae Honourable Court thereto being obtained, 

that [set out the material parts of the 
agreement\ 
The said agreement is a highly favourable 
agreement, and for the benefit of all per- 
sons interested in the hereditaments com- 
prised therein. Your petitioner submits 
that the same should receive the sanction 
and be carried into effect under the order 
of this Honourable Court. 
Mines. r^Q lauds and hereditaments above mentioned 

contain [description of minej^alsl, which 
are believed to be of great value and which 
have never been worked. It is very de- 
sirable and for the benefit of all persons 
interested, that a general power of leasing 
the said lands and hereditaments for the 
purpose of working the said mines be 
vested in [names of the trustees']. 

Building The above-mentioncd land is situate in the 

^^^^' immediate neighbourhood of the town of 

, and is advantageously situate 
for building purposes. There is a great 
demand for land for building sites in that 
portion of the town, and favourable offers 
have been made to your petitioner for 
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grants of building leases. It is proper 
and consistent with a due regard for the 
interests of all persons entitled under the 
said will that general powers of granting 
building leases of the said land should be 
vested in the trustees of the said will for 
the time being. 
It is the custom of the country in which the custom of 

, .. ji_j'j.j. 'xx the country. 

above-mentioned hereditaments are situate 
to grant building leases for terms of not 
less than years, and leases of the 

said hereditaments could not be granted 
for a shorter term on advantageous terms. 
Your petitioner submits that it would be 
for the benefit of all persons interested in 
the said hereditaments that a general 
power of grantmg buildmg leases for terms 
not exceeding years, should be vested 
in the trustees for the time being of the 
said will. 
The above-metitioned hereditaments would, if Saie. 
sold, realize a considerable sum, the value 
of property in the vicinity having of late 
years greatly improved, and your petitioner 
believes that a sale of the same might be 
advantageously effected at the present 
time, and that such sale would be for the 
benefit of all persons interested in the 
said hereditaments under the said will. 

5. No application has been made to either GemmisMr- 

House of Parliament for the purpose oif>etitiom 
effecting the object of this petition or 
any similar object. 

6. Your petitioner may be served with any 

order of this Honourable Court, or any 
notice relating to the subject of this 
petition at the office of , the solicitor 
for your petitioner in the matter of this 
petition \or other address for service mthin 
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S miles from the site of Temple BaVy 
London]. 

rrayer. Your petitioner therefore humbly prays as 

follows : 

rarticuiar That for the purposes hereinbefore mentioned 

an order LTbe made by thh Honourable 
Court, that [state effect of order sought, 
e.g., as follows/] 

the agreement hereinbefore mentioned for 
a lease of the above-mentioned heredita- 
ments to , may be carried into 
efPect ; 

Mining Or, general powers to grant leases of the 

*®^«- [minerals] lying within, under, or upon 

the lauds above mentioned, may be vested 
in the trustees of the said will for the 
time being of the will of the said 
deceased, in conformity with the said Act, 
and subject to the provisions and restric- 
tions in the said Act contained ; 
or, general powers of ^nting building leases 
of the above-mentioned land, for terms 
not exceeding years, in con- 

formity with the said Act, and subject to 
the provisions and restrictions therein 
contained, may be vested in the trustees 

Sale. for the time being of the said will ; 

or, theabove-mentionedhereditamentsmaybe 
sold under the direction of this Honour- 
able Co\u*t, and [if so desired add the 
proposed mode of dealing with the pur^ 
chase rnxmey, e.g.] that the said A, and B., 
the trustees of the said settlement, be at 
liberty, without any further application to 
the Court, to apply the proceeds of such 
sale to one or more of the purposes and in 
the manner provided by the above-men- 
tioned Act \or, may be ordered to hold the 
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moneys arising from such sale upon the 
trusts of the said settlement]. 

That all proper provisions may be made and General 
directions given for effecting the purposes 
hereinbefore mentioned. 

That the costs and expenses of your petitioner Coste. 
and of all other persons served with this 
petition, of and incident to this appli- 
cation, maybe taxed by the taxing master, 
and the amount of such costs when so 
taxed be a charge on the said heredita- 
ments \or be raised by a sale or mortgage 
of a sufficient part of the said heredita- 
ments ; or be a charge upon the heredi- 
taments included in the same will, and 
subject to the same limitations ; or be 
paid by the trustees of the said^will out 
of the money to arise by such sale ; or 
be raised and paid by the said trustees 
out of any funds that are now or may 
hereafter be in their hands, subject to the 
trusts of the said will]. 
OTy generally, 

That the costs of all parties of and incident to 
this application may be provided for. 

Or that this Honourable Court will make such 
further or other order as the nature of the 
case may require. 

And your petitioner will ever pray, etc. 

It is intended to serve this petition upon 
[names of respondents], 

- If it is desired to pray in the petition for leave 
to lay out roads, etc, or for the appointment of 
tinisteeSy or for any other particular, the prayer 
should follow the wording of the orders which 
are here appended. 
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Petition [2V</e and fomud parti as in Form No. 1 d; 2.] 

for leave to - r« « m « t 

bring pro. 1. [otottf the Settlement. \ 

jnXn ' 2. /C)'to<e the facts of t/ie particular case, as in 

c«e. 17). the last precedent^ 

3. [Set out the circumstances which have 

rendered proceedings for protection neces- 
. 9ary,e.g.] 
A Bill has recently been presented to the 
House of , by , for the construction of 

a railway from to • The pro- 

posed line of railway is projected to pass through 
the estate, being part of the estates subject 
to and comprised in the aforesaid settlement, and 
would, if constructed, work great injury to the 
said estate, which would thereby be considerably 
deteriorated in value. No compensation paid by 
the company could adequately represent the loss 
to the settled property. It is, therefore, highly 
desirable and necessary that the sanction of the 
Court should be given to your petitioner to oppose 
the passinjg of the said Bill, and that provision 
should be made for the costs of such opposition 
[or as the case may 6e]. 

4. [General stcUements, as in the last prece- 

dent. 2 
Your petitioner, therefore, humbly prays as 
follows : 
Sanction for That the sauctionaud authority of thisHonour- 
rroceedings. ^y^^e Court maybe given to your petitioner 

to institute the proceedings hereinbefore 
mentioned, as necessary for the protection 
of the settled estates, subject to and com- 
prised in the said indenture of settlement, 
dated the of 

coRts. That the costs and expenses in relation to 

such proceedings may be ordered to be 
raised and paid by means of a mortgage 
of [or charge upon] the settled estates. 
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[or a sale of a competent portipn of the 
said settled estates, or out of the said 
sum of £ ^ f representing moneys 

liable to be laid out in the purchase of 
hereditaments to be settled in the same 
manner as the said settled estates]. 
That this Honourable Court may make such 
further or other order as the nature of 
the case may require. 



This Court being of opinion that it is proper orders. 
and consistent with a due regard for the interests ^ g^^ 
of all persons entitled imder the said will, &c. 4^15. 
£or the said indenture of settlement, dated, &c.], ^^' 
that leases of the, &c. [mention the eartJi^ coaly authorizing 
stone, or mineral to he demised'], lying within, ££esf 
under, or upon (the estate, in the petition 
mentioned, being part of) the settled estates 
devised by the said will [or comprised in the said 
settlement], and situate in the parish of, &c., 
should be authorized, subject as hereinafter 
mentioned, and that it is expedient that general 
powers to grant such leases should be vested in 
the trustees of the said will [or settlement] for 
the time being. Let power to grant such leases 
[or general powers of leasing the said earth, &c,, 
in conformity with the said Act, and subject to 
the provisions and restrictions therein contained] 
be vested in the said A. and B. (and the sur- 
vivor of them) and other the (trustee or) trustees 
for the time being of the said will [or settle- 
ment] such powers to be exercised with the 
consent of the tenant for life, if any, for the 
time being in possession of the said estates, who 
has attained the age of twenty-one years, or if 
there shall be no such tenant for life, then with- 
out such consent. 
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Seeffyi'fns of order y Re Reveleify 11 W, R, 744 ; 
and Re Lord WaUace, W. N. 1869, p. 67; and 
Tolson y. Sheard^ 5 Gh, D, 20, dted ante in the 
note to iedUm IS of the Act 

The same form imll, mutatis mutandis^ be 
snitable for orders authorizing building or other 
leases, 
5. Particular And thls Court being of opinion that it is 
proper, &q. [continue as above], that a lease of 
the messuage or tenement, situate at , 

being part of the settled estates comprised in 
the said will [or settlement], should be autho- 
rized, subject as hereinafter mentioned. Let 
power to grant such lease in conformity with 
the said Act, <kc., be vested in, &o. [as above]. 

And see the order in Re Chambers, 28 JSeav, 
655. 



le<xse. 



6. Onler 
conflnuing 
agreement 
for a lease. 



And this Court being of opinion, Ac, that the 
contract for a lease, dated, &c., in the petition 
mentioned, should be earned into effect, subject 
as hereinafter mentioned, let the said contract 
be carried into effect accordingly, but such lease 
is to be subject to the provisions and restrictions 
in the said Act contained. 



7. Sec. 13. 
Or-lcr ap- 
pointing 
trustees. 



Let the said M. and N. be appointed trustees 
for the purpose of exercising such powers of 
leasing [or receiving the money to be set aside 
out of the rents and payments to be reswved on 
the leases to be granted as aforesaid ; or receiving 
the money to arise by the sale hereby directed], 
and any of the persons interested in the said 
hereditaments [or the money to arise by the said 
sale], or the trustees or trustee for the time being 
are to be at liberty from time to time to apply in 
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Chambers for the appointment of a new trustee 
or new trustees as there shall be occasion. 



But the leases so to be granted are, subject conduioif* 
and in addition to the conditions required to be that lease i>e 
observed by the said Act, to contain such cove- th^court 
nants, conditions, and stipulations, as the judge [if specially 
shall approve, and are to be settled by the judge Sesfred i;y 
[or as may be approved by the judge at Cham- ^® parties]. 
bers]. 

See Order 25. 



Take notice that this Honourable Court will ^ Sec. 15. 
be moved before [name of tJie Judge] on motion to 

the day of , 18 , or so soon there- Se aW 

after as counsel can be heard, by Mr. , condition. 

as counsel on the part of [names of the 

petitioners], the petitioners named in the order 
made in this matter on the day of , 

18 , that the words following, that is to say 
[follow the words of tJie order], may be struck out 
of the said order, and that the said order may be 
read as if such words had never been contained 
therein. 



And this Court being of opinion, <fec. [as in lo. Sec. 16. 
For7n 4, ante] that a sale should be authorized of SS^f ' ^^^ 
the said premises mentioned in the title to this 
order, and that the said agreement, dated the 
of , is a proper agreement for such sale, 
doth order that the said contract be carried into Confirma- 
eflfect accordingly, with the approbation of the contract. 
judge. And It is ordered that , of , 

do execute the conveyance of the said piece of 
land to the said [purchasers]. And It is ordered 
that the said [purchasers] do pay the purchase- 
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money of £ into Court, to the credit of " Ex 
parte A« B. [the tenant for life], in the matter 
of the Settled Estates Act, 1877." And It is 
ordered that the same when so paid in be in- 
vested in the purchase of [as the case may 
6e]. And It is ordered that the dividends from 
time to time as they accrue due on such annui- 
ties [or as the case may he"], and upon so much 
thereof as shall remain after sale of^Mirt thereof, 
for the payment of the costs hereinafter men- 
tioned, be paid to the petitioner, during his life, 
or until further order. And It is ordered that 
upon the said sum of £ being paid into 
Court as aforesaid, the said do execute a 
proper conveyance of the said piece of land to 
\tlie purchaser]. And It is ordered that 
it be referred to the taxing master to tax the 
costs of the petitioners of and incident to this 
application as between solicitor and client. And 
It is ordered that so much of the annuities [or 
as the case may he] so to be purchased as afore- 
said as shall raise such costs when so taxed, be 
sold, and that out of the money to arise from 
such sale the said costs when taxed be paid to 
, the solicitors for the petitioners. And 
It is ordered that notice of this order be indorsed 
on the probate of the will of the said » 



lor Mief ' -^^^ ^^ Court being of opinion, &c. \as ab<m\ 
that a sale should be authorized, &c. [cm abovCy 
or of the timber mentioned and described in the 
valuation, marked and referred to in the affidavit 
of B., and growing on (<&c., part of) the settled 
estates devised by, <&;c., or subject to, <fec., a^ 
above]. Let the said estate [or timber] be sold 
accordingly, with the approbation of the judge, 
subject to the provisions and restrictions in the 
said Act contained. 
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[If there are tRc umb r am ca^ add\ finee from the 
incumbnuiceSy if any, of such of the incom- 
bnmoera as shall conaeiit to the sale, and subject 
to the ineomlmiiioes of such of them as ^all 
not consent. 

[If minerals are to he excepted.] Let the said 12. sec. 10. 
estate, except [mention tke minerals excepted]^ ex^ptod. 
lying within, under, or upon the said estate, be 
sold, kQ, [as above']. 



The Court being of opinion, &c. [as above']^ and 13. Confir. 
that the contract for sale, dated, &c,, in the contract!' 
petition mentioned, should be carried into effect. 
Let the said contract be carried into effect 
accordingly. 



This Court being of opinion that the proceed- sec. 17. 
ings hereinafter directed are proper and consis- liic?}oninir 
tent with a due regard for the interests of all proceedings 
parties who are or may hereafter be entitled [jJn^'®*®^' 
under the said settlement [or will or otheftoise as 
the case may he] subject to the provisions and 
restrictions in this Act contained, and are neces- 
sary for the protection of the estates subject to 
the said settlement \or otherwise]. It is ordered 
that the petitioner A. B. [or other tJie person tn- 
trusted toith the conduct of the proceedings] be at 
liberty to institute an action [or to conduct the 
defence in the action of y. , or to 

present a petition to the House of , or to 

oppose the BiU presented to the House of , 

for the construction of a railway from to 

, or other proceedings, describing them]. 
And It is ordered that the costs and expenses in 
relation thereto be raised and paid by means of 
[any one of the modes sanctioned by tlie sectixm]. 
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15. Sec. 20. ^^^ Court being of opinion that it is proper 
i>^i^on8 and consistent with a due regard to the interests 
etc. ' of all parties interested in the said settled estates, 
that parts thereof should be laid out for streets, 
roads, squares, and gardens, It is (»^ered that 
such parts of the said settled estates as the said 
trustees, with such consent as aforesaid, shall lay 
out in streets, roads, squares, a,nd gardens, do 
vest in the trustees or the trustee for the time 
being of the said testator ; 

or, 
Let such parts of the said estate as the judge 
shall approve be from time to time laid out, with 
the approbation of the judge, for streets, <fec., 
either to be dedicated to the public or not. Let 
the parts so to be laid out remain and be vested 
in the trustees or trustee for the time being of 
the said will upon such trusts for securing the 
continued appropriation thereof to the purposes 
aforesaid, in all respects as the judge shall 
approve ; 

or, 
The Court being of opinion that subject to the 
provisions and restrictions in the said Acts con- 
tained, the parts of the said settled estates 
coloured pink in the map or plan, referred to in 
the affidavit of , filed the day of , 

should be laid out for streets, roads, paths, 
squares, gardens, and other open places, and for 
sewers, drains, and watercourses, as delineated on 
the said plan, doth order that the same be laid 
out accordingly [continue with clause vesting the 
dedications in the trusttes'], 

conveyknce. ^®* cxecute the deed or deeds of con- 
veyance of the said estate to the purchaser or 
respective purchasers thereof, on such sale being 
effected. 

Let the said , or proper persons, be ap- 



FOBMS. 1 21 

pointed trustees of the parts of the said estates 
to be laid out. And Let the said [trustees 

of the Ml or settlement^, convey such parte of the 
said estate, so as to vest the same in the said , 
upon such truste for securing the continued ap- 
propriation thereof for the purposes aforesaid, in 
all respecte as the judge shall direct. 



The three foUomng forms are among those 
appended to the Orders of 1878, being there ' " 
numbered Nos. 2, 3, and 4 respectively^ and are 
required to be used, 

[^Title sams as petition, Form 1, ante.] 

Let all parties concerned attend at my i7. sum- 
Chambers at on at o'clock S^^tionsas 

on the hearing of an application on the part *° ''''*^^^- 
of [the petitioners] that notice of the 

application intended to be made by a peti- 
tion presented in the above matters on the 
day of requiring A. B. and 

C. D. severally to notify whether he assents 
to or dissents from such application, or sub- 
mits his rights and interests so far as they 
may be affected by such application to be 
dealt with by the Court,' may be given by 
[state the manner in which it is proposed to 
give the notice, and the time within which the 
notification is to be required] or in such other 
manner as the judge may think fit. 
Dated this day of 

This summons was taken out by 
of y solicitors for the applicant. 
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18. Form of [Title tame ds PetUion^ Form 1, cnUe]. 

notice. 

Take notice that [name petitioners and 
their addresses as in petition] have presented 
a petition in the above matters praying that 
[as in petition, Imt describing the lands, mes- 
suages, or tenements as in the petition], and 
it is intended to apply to the said Court for 
an Order in accordance with such prayer, 
and you are [severally] hereby required to 
notify in writing within after the 

service hereof whether you assent to or dis- 
sent from such application, or submit your 
rights or interests so far as they may be 
affected by such application to be dealt with 
by the Court, such notification is to be de- 
livered to the petitioners' solicitors, or left 
for them at the address specified at the foot 
hereof, and may be so delivered by trans- 
mitting the same to them by post at such 
address. 

If no notification shall be so delivered or 
left within the time above limited you will 
be deemed to have submitted your rights 
and interests to be dealt with by the Court. 

In the event of your dissentiiig from such 
application and desiring to be heard in op- 
position to the application you are by your 
notification to require notice to be given to 
or left for you or your solicitor at a place to 
be specified within 8 mUes from the site of 
Temple Bar, London, of the day on which 
the petition is fixed for hearing. 

You or your solicitor can, upon reason- 
able notice to the under-named A. & B., 
inspect and peruse the petition without pay- 
ment of any fee, and you are entitled at 



FORMS. 123 

your own expense to have a copy of such 
petition furnished to you. 
Dated the day of 

A. &B. 
[Address within 8 miles of the site of 
Temple Bar, London]. 

Petitioners* Solicitors. 

To [name the person or aU persons to he 
served pursuant to the above section^* 

Note. — ^A copy of the above notice, with 
a notification at the foot thereof to be filled 
up by you, is sent herewith. 



cation. 



Copy Notice. i9. ^^otm- 

In pursuance of a notice, of which the 
above is a copy, served on me on the 
day of , I hereby notify that I* 

Dated this day of 

To Messrs. .t 

• Here insert " assent to the application," or " dissent 
from the application," or " submit my rights and inte- 
rests so far as they may be affected by the application 
to be dealt with by the CJourt." 

And if y 0^1 dissent and desire to he heard in opposition 
thereto, add " And I desire to be heard in opposition to 
the application, and require notice to be given to 
at [naming a place within three rmles of the site of 
Temple Bar, London"] of the day fixed for the hearing 
of the petition." 

t Signature and address, 

s 2 
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application I, L. M., of [oddress and description], make 
"Si^S^. oath and say as foUows : 

1. A. B. is entitled under the settlement in 
the petition mentioned to [show the smallness 
or remoteness of the interest, or add: — The re- 
spondents C. D., £. ¥., and G. H. hold interests 
in the property subject to the said settlement 
and now proposed to be dealt with similar to that 
of the said A. B.]. 

2. The said A. B. left England on or about 
the of , and the petitioners are unable 
to discover his whereabouts, although they have 
made diligent inquiry, and it is uncertain 
whether the said A. B. is aliye or dead. 

Or The said A. B. is now resident in , 

and could not be served with notice without 
expense disproportionate to his interest in the 
property now proposed to be dealt with. 



12. Order Jt appearin<; that the concurrence or consent 
withnotice. of A. B. to this application has not been 
obtained, and it appearing that the said A. B. 
cannot be found [or that it is uncertain whether 
the said A. B. be living or dead, or that notice 
cannot be given to the said A. B. without 
expense disproportionate to the value of the 
subject matter of this application]. It is ordered 
that notice to the said A. B. be dispensed with 
on the ground that the rights [or interests] of 
the said A. B. are small [or remote or are 
similar to the rights or interests of C. D., E. F., 
and G. H., who have been heard upon and con- 
curred in this application, or otherwise as the case 
may he], and that the said A. B. be deemed to 
have submitted his rights and interests to be 
dealt with by the Court. 
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But this order is to bo subject to and so as not 22. Bbjc. 29. 
to affect the rights, estates, and interests (if any) S-^Ste^^^ 
of any person or persons claiming under the 
ultimate limitation of the said settled estates to 
the right heirs of the said testator, other than 
the persons appearing on this application. 



Tlu following form is one of tlie forms in the xotSeto ^' 
Appendix to the Orders of 1878, being there trustees. 
numbered No. 12, and is required to be used, 

\JPitle same aspetiti4>n, Form 1, ante,1 

Take notice that [name petitioners and 
their addresses as in petitianl have presented 
a petition in the above matters praying that 
[as injpetition, but describing the lands, mes^ 
suages, or tenements, as in the petition], and 
it is intended to apply to the said Court for 
an Order in accordance with such prayer. 
This notice is given to you in pursuance of 
the above Act because you are seised or 
possessed of an estate in trust for , 

whose consent or concurrence to or in the 
application is required by the Act. You or 
your solicitors can upon reasonable notice 
to the under-named A. and B. inspect and 
peruse the petition at the address specified 
at the foot hereof without payment of any 
fee, and you are entitled at your expense to 
have a copy of such petition furnished to 
you. 

Dated this day of 

A. &B. 

Address, 

Solicitors for the petitioners. 
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To [name the persons to he served pursuant 
to the above section]. 

An affidavit of service of this notice on the 
trustees must he produced at the hearing if 
the trustees do not appear (Order 16). 



Adverti '^' "^ following form is one of the Forms given 
ment in the Appendix to the Orders (No. 13), and is 

required to be used. 

[Title same as petition, Form 1, ante.] 

By direction of the Master of the Bolls 
(or the Vice-Chancellor ), notice is 

hereby given that an application by petition 
has been made to the Court of the said 
judge for a sale or for powers to grant leases 
of the above-mentioned hereditaments (or 
otherwise according to the circumstances), 
and the Court has directed the application 
to be adjourned (or adjourned tUl ), 

and any person, whether interested in 
the estate or not, may on or before 
apply to the said Court by motion for 
leave to be heard in opposition to or in 
support of such application. The petition 
may be inspected on application to Messrs. 
A. and B. of , the solicitors for the 

petitioners. 



25. Notice \ Title as in Form 1, ante,'] 

of motion •* 

b?hl^.^^ Take notice that this Honourable Court will 
be moved before his Lordship , at , on 

the day of , 187 , or so soon thereafter 

as counsel can be heard by Mr. , as counsel 
for L. M., of , in the coimty of , Esquire 
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[or other description], that leave may be given 
to the said L. M. to appear and be heard in 
opposition to [or in support of] the application 
made to the Court in the above-mentioned 
matter. 

Dated this day of , 18 • 
C. D., of , 

The solicitor for the said A. B. 
To Messrs. A. & B. of , 

The solicitors for the petitioners. 



This Court doth order that the said L. M. be ^- ^'^«^- 
at liberty to appear and be heard in opposition 
to [or in support of] the application made to 
the Court by the said petition. 

If the motion for leave to be lieard has been made 
ex parte f add the terms as to costs on which the 
order is made. 



\Title of petition.'] Iffldavit^^' 

1, A. B.y of \address and description], make that no^ap- 
oath and say as follows : SJ^^to 

1. I have perused the petition preferred in this Parliament 
matter b^v [names of petitioners'], to her Majesty's 

High Court of Justice, on the day of 

1 8 , under the provisions of the above-mentioned 

Act. 

2. Neither the said petitioners nor any or 
either of them, nor any other person entitled to 
or interested in the hereditaments mentioned in 
the title or heading of the said petition, have or 
has heretofore applied to either House of Parlia- 
ment for a private Act to effect the same or a 
similar object to that for which the sanction of 
this Honourable Court is prayed by the said 
petition [or as may he], 

3. [Show means of knowledge.] 
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28. Sbc.88. 

Notioe 

indoned. 



And let notioe of this order be indorsed upon 
the probate of the will of the said [w the 
said indenture of settlement]. 

[RfffittraUon where neeesgary,^ And let a 
duplicate or memorial of this order be registered 
in the Registry of Deeds, in the county of 

Or, And the Court being of opinion that it is 
not practicable or expedient that notice of this 
Order should be recorded on the settlement or 
otherwise, doth direct that no record of this 
Order need be made. 

See No. 23 of the Orders of 1878. 



A ' u"^tin ^*' ^ nioney to be set aside out of the rents 
of money or payments to be reserved on any such leases as 
S^j^* directed by the said Act, be paid to the trustees 
leaaes. ^r trustee] for the time being of the said will 
\or settlement]. 

Or be paid from time to time, within, ko,, 
after, <&c., paid by the lessee or respective lessees 
into Court, to the credit of Ex parte [name 

of the applicant'], in the matter of the Settled 
Estates Act, 1877, *' money set afiide out of the 
rents reserved on the leases of the settled estates 
of," &c. 



so. Sec. 35. And let the said trustees apply the same to 
some one or more of the purposes mentioned in 
the 34th section of the said Act, without any 
application to the Court. 



SI. Sec. 36. 
Interim 
investment 
and pay* 
ment of 
income. 



And, until such money can be applied to one 
or more of the purposes mentioned in the said 
Act, let the same be from time to time invested 
by such trustees [or trustee] in the purchase of 
[any one of the investments authorized 
for cash under the control of the Court^ And 
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let the interest during the life of the petitioner 

[the perton who toould have been entitled to 
the rents and ftroJiUV, to accrue due on the 
[name of investment] as to be purchased, be from 
time to time as the same accrue due paid to the 
said petitioner 

Or if payment into Court ordered. 

And let, until, &c, [as above], the said sums, 
when so respectively paid into Court, be laid out, 
&c., in trust in the said matters the like account, 
and let the interest, <fec. \as above] 

Or upon a sale. 

And let, until the said money can be so ap- 
plied, the said trustees from time to time invest 
the same, or the unapplied portion thereof for the 
time being, in the purchase of \name of 

stock], in the names of the said trustees, and re- 
ceive the interest thereof, and pay the same to, 
~&c. [the person entitled to tite rents and profits], 
[or apply the same upon the same trusts and 
subject to the same powers and provisions in all 
respects as are contained in the said will or set- 
tlement concerning the rents and profits of the 
said estate hereby directed to be sold]. 



Let the costs and expenses of the petitioner 32. Sec. 41. 
and of the said [trustees and other parties], ^'^^^ 

of and incident to this application, be taxed by 
the taxing master. And let the amount thereof, 
when so taxed, be raised and paid by the said 
trustees out of any funds that may now or here- 
after be in their hands subject to the trusts of the 
said will [or settlement]. 

Or be a charge on the said hereditaments. , 

Or be a charge upon the lands, situate at 
being hereditaments included in the same settle- 
ment, and subject to the same limitations. 

Or be raised by sale or mortgage of a sufficient 

o 3 
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part of tbe said hereditaments, with the approba- 
tion of the judge. And in case the same shall be 
raised by mortgage, let such mortgage be settled 
by the judge, and be executed by all necessaiy 
parties as the judge shall direct. And let 
[tenant for life or trustees']^ keep down the interest 
of such mortgage. And let the money to arise 
by such sale or mortgage be applied in payment 
of such costs. 

Or be paid out of the rents and profits of the 
said hereditaments. 

Or on a sale — Let the petitioner be at liberty 
to apply at chambers for payment of such costs 
out of the purchase-money. 

And see the order in Re Hurleys Settled Estates, 
2 //. & M. 204. 



33. Sec. 49. The two follomng fomis are included in the Ap- 
monsfor pendix to the Orders of 1S7S (iTos. 5 <fe 6), and 
me^t oV ^^^ required to be VMd. 

and leave to [Title same as Petition, Form 1, ante,'] 

apply or 

consent. -r ti * 

Let all parties concerned attend at my 
Chambers at , on , at 

o'clock, on the hearing of an application on 
the part of [the petitioners]. 

That A. B. or some other proper person 
may be appointed guardian of C. I)., an 
infant, and that E. F. or some other proper 
person may be appointed guardian of G. H., 
an infant, for the purpose of making on 
behalf of such infants [or consenting on 
behalf of such infants to] an application 
proposed to be made by a petition presented 
on the day of , by the above- 
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named applicants for an Order in accord- 
ance with the prayer of such petition, and 
(in case the mLu are tenants-in-tail) that 
such guardians may be directed to make [or 
consent to] such application. 

Dated this 

This summons was taken out by , 

of , solicitors for the applicants. 



Let all parties concerned attend at my 34. sum- 
Chambersat , on , at »Jf^«J- 

o'clock, on the hearing of an application on ^^9^ . 
the part of [the petitioners], be served ^ 

That A. B. or some other proper person Tnd'for*'"'' 
may be appointed guardian of G. D., an in- Jeaye to^^^, 
fant, and that E. F. or some other proper Acation- 
person may be appointed guardian of G. H., 
an infant, for the purpose of being served 
with a notice requiring them on behalf of 
such infants, within clear days after 

service thereof, to notify whether they as- 
sent to or dissent from an application pro- 
posed to be made by a petition presented 
on the day of by the above- 

named applicants for an Order in accord- 
ance ^ivith the prayer of such petition, or 
submit the infants' rights or interests so far 
as they may be affected by such application 
to be dealt with by the court, and (in case 
the infants are tenants in tail) that such 
guardians may be directed to notify that 
they, on behalf of such infants, assent to 
[or dissent from] such application [or sub- 
mit the infants' rights or interests, so far 
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as they may be affected by such application, 

to be dealt with by the Court]. 
Dated this day of 

This summons was taken out by 

of y solicitors for the applicants. 

For the evidence to he produced in support 
of these summonses respectively^ see Orders- 
10 & 12, and the Sumnuiry of the Practice. 



fiummonges. 



85. Orders This Court doth appoint A. B. guardian of C. D., 
foregoing au infant, and E. F. guardian of G. H^ an infant, 
'* for the purpose of making on behalf of such 
infants [or consenting on behaif of such infiants 
to], the application proposed to be made by the 
said petition. 

In the case of infants tenants in tail add : . 

And doth direct that the said A. R and E. F. 
be at liberty to make [or consent to] such appli- 
cation. 

Or — This Court doth appoint A. B. guardian 
of C. D., an infant, and K F. guardian of G. H.^ 
an infant. 

And let the said [petitioners] be at 

liberty to serve notices of the application pro- 
posed to be made by the said petition on the 
said A. B. and £. F. 

And let the said A. B. and E. F. within 
clear days after service upon them of such notices 
respectively notify whether they assent to or 
dissent from the said application, or submit the 
infants* rights or interests respectively, so far as 
they may be affected by the said application, to 
be dealt with by the Court. 

In tlie case of infants tenants in tail, add : 

And this Court doth direct that the said A. B. 
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and K F., do notify, that they, on the behalf of 
such infants respectively, assent to [or dissent 
from] the said application [09* submit the infants' 
rights or interests respectively, so far as they 
may be affected by such application, to be dealt 
with by the Court]. 



In Lunacy. sa. Proposal 

of 00m- 

In the Matter of k. B., a Lunatic, mitteeto 

•^ ' make or 

The State of Facets and Proposal of C. D., the an appUca- 
committee of the estate of the said A. B. beSofof a 

1. By an inquisition taken at , on the lonatic. 
day of , the above named A. B. was 

found to be a person of unsound mind {Jcllow the 
words of the inquisition]. 

2. The above-named C. D. was, by an Order 
dated the of , committed with the 
care and management of the estate of the said 
A. B. [follow the words of the order appointing 
hirri], 

3. The said A. B. is entitled (inter alia) yui^ev 
a settlement dated , and made between 

[(yr under the will dated of deceased], 

to certain hereditaments situate at , in the 

parish of , and county of \or to an 

interest in certain hereditaments ka., specifying 
the nature of it\ 

4. A petition has been presented entitled in 
the matter of the hereditaments hereinbefore 
mentioned, and in the matter of the Settled 
Estates Act, 1877, by [the petitioners^ 
names'], whereby it is proposed to apply to his 
Lordship the Master of the Rolls, [or the Vice- 
Chancelior ], for an order that {follow tlie 
prayer of the petition]. The said petition has 
been served upon the said C. D. as committee of 
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the said A. B. [or, notice of the said petition 
has been served, etc.] 

5. [AUegiUwM €U tothe expediency or otherwise, 
of the order applied for by the petitioners, 
€LS in Form 2]. 
Or, if the committee proposes to present the peti- 
tion on behalf of the lunatic 

4. [Allegations as to the expediency or other- 

vdse of a lecue or sale of the hereditaments 
hereinbefore mentioned.] 

5, For the purpose of carrying into effect such 
lease [or sale], it will be necessary to make an 
application to the Court by petition under the 
Settled Estates Act, 1877. 

The said C. D. therefore proposes — 

That he be directed to make [or consent to, 
or oppose] the said application [or deliyer 
a notification in reply to the said notice 
so served upon him as aforesaid, notify- 
ing that he consents to, or intends to 
oppose, the said application.] 

And the said C. D. craves leave, etc. 



Re ort of*^ ^^ ^^ Matter of A. B. a Lunatic. 

Master in 

Lunacy. To the Right Honourable the Lord High Chan- 
cellor of Great Britain. 

Whereas [state the effect of the committee* s pro- 
posal]. 

Now I direct that the said C. D. be at* 
liberty to make [or consent to, or oppose] the 
said application [or to deliver a notification 
giving his consent to, or notifying that he in- 
tends to oppose, the said application]. 

AU which I humbly certify to your Lordship. 

This report when indorsed by the judges having 
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jurisdictum in lunacy forms the anihority of the 
committee to act in the proceedings in the Chancery 
Division of the High Court {Order 11). 



The following five forms art included in the l^jj^"^- ^ 
Appendix to the Orders of 1878 (Nos, 7 to 11 Examination 
inclusive), and are required to be used. 



of married 
women. 



[Title same as petition, Form 1, ante,] Form of 

request. 

The petitioners , in a petition pre- Name such 

sented in these matters on the day Quired to 

of , request that A. B. of, &c. [C.^ D. Z'Z^^i 

of, &c. and E. F. of, &c.], being a solicitor women who 

[1... T ^ j^ .. are to oe 

or solicitors], and a perpetual commissioner examined. 

[or perpetual commissioners] to take the ac- 
knowledgment of deeds by married women, 
may be appointed for the purpose of any or 
either of them examining the petitioners G. 
the wife of H. L and K. the wife of L. M.,* 
and N. the wife of O. P., of, &c., respec- 
tively touching their knowledge of the nature 
and effect of the application intended to be 
made by the petition, and to ascertain 
whether they the said G. I. and K. M. respec- 
tively freely desire to make such applica- 
tion, and whether she the said N. P. freely 
desires to consent to such application. 

We, the solicitors for the petitioners, 
hereby certify that neither of them, the said 
A. B., C. D., and E. R, is the solicitor for 
the petitioner, or for any party whose con- 
currence or consent to the application is 
required. 
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Dated this day of 

A. and B. solicitors for the 
petitioners. 
Address. 
The Master of the Bolls [or the Vice-* 
Chancellor ] appoints the said 

for the purposes mentioned in the above 
request. 

E F 

Chief Clerk. 



mons. 



39. Sum- [^TiiU sanu as petition. Form 1, aide. 



Let aU parties concerned attend at my 
Chambers at on at o'clock, 

on the hearing of an application on the part of 
the petitioners in a petition presented 
in this matter on the day of , that 

A. B. of, &C-, and C. D. of, &c. {amd if the 
married women are within the jurisdiction^ 
add being solicitors] be appointed for the 
purpose of any or either of tiiem examining 
the petitioners G. the wife of H. I., and K. 
the wife of L. M., and N. the wife of O. P., 
of, &c., respectively touchingtheir knowledge 
of fthe nature and effect of the application 
intended to be made by the said petition, 
and to ascertain whether they the said G. I. 
and K. M. freely desire to make such appli- 
cation, and whether she the said N. P. freely 
desires to consent to such application. 

Dated this day of 

This summons was taken out by , 

of , solicitors for the applicant. 
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[Tit If same as Petition, Form 1, ante,] 

The examination of the petitioner G. the *o. Eami- 
Tvife of II. I., and K. the wife of L, M., and 
of N. the wife of O. P.. of* 

We, the said G. I., K. M., and N. P., 
having been this day respectively examined 
apart from our respective husbands touch- 
ing our knowledge of the nature and effect 
of an application intended to be made to the 
High Court of Justice by a petition pre- 
sented in this matter on the day of 
by us the said G. I. and K. M. and others, 
for answer thereto severally say that we are 
aware of the nature and effect of the said in- 
tended application, and we the said G. I. 
and K. M. severally freely desire to make 
such application, and I, the said N. P., 
freely desire to consent to such application. 
As witness our hands this day of 

Witness to the sig-^j 

nature of the said [ 

G.L, K, M.,andr 

N. P. J 

Q. R-, 

Address. 

♦ Insert the names of all who can be conveniently 
examined by the same person and at the same tjtme. 



[To he at the foot of the above Examination.'] n, certifi- 
cate of exA" 

I, the undersigned A. B., beingthe person "^^'"^ 
appointed by the Master of the EoUs [or the 
Vice-Chancellor ] for the purpose of 

examining the above-named G. the wife of 
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H. I., K. the wife of L. M., and N. the wife 
of O. P., hereby certify that I have this 
day of examined the said G. I., K. M., 

and N. P. apart from their respective hus- 
bands touching their knowledge of the nature 
and effect of die application intended to be 
made by the petition above referred to, and 
I have taken such examination in writing 
as above set forth, and I further certify that at 
the time of such examination I explained to 
them the nature and effect of the s&id applica- 
tion, and I am satisfied that they were aware 
ot the nature and effect of such application, 
and that they the said G. I. and K. M. 
freely desire to make the said application, 
and that the said N. P. freely desires to 
consent to the said application. 



42. Affidavit \ Title Same as Petition, Farm 1, ante.'] 

verifying *" ' ' . J 

tion. I, Q. B. of , make oath and say 

that I was present and did see G. I., K. M., 
and N. P. respectively named in tlie above 
petition, sign the examination or paper 
writing annexed hereto and now produced 
and shown to me marked A, and that the 
signatures G, I., K. M., and N. P. attached 
thereto are respectively the proper hand- 
writings of G. the wife of H. I. of , 
K. the wife of L. M. of , and N. the 
wife of O. P. of . And I further say 
that I was present and did see A. B. sign 
the certificate or paper writing annexed 
hereto and now produced and shown to me 
marked B, and that the signature A. B. 
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attached thereto is the proper handwriting 
of A. B. of &c. And I say that the signa- 
ture Q. B. attached to the said paper 
writings as a witness is my handwriting. 



The following was tJie order made in Be Boycts *s. Order in 
Settled Estates (8 Ir, B. Eq. 76), and shows the smti 
arrangement of an intricate order under the ^«'«*«- 
Act. 

The Court being of opinion that it is proper 
and consistent with a due regard to the interests 
of all parties entitled under the said will of 
H. B. deceased, dated , that a lease of the 

premises in the title hereof mentioned, being 
part of the settled estates comprised in the said 
will in conformity with the terms contained in 
the proposal of the said M. & G. dated , 

shoidd be authorized, subject as hereinbefore 
mentioned, and the said F. B., by his counsel, 
in open Court, so consenting, 

The Court doth authorize a lease to be exe- 
cuted accordingly. 

And let power to grant such lease in con- 
formity with the said Act be vested in the 
petitioner H. M. B. 

And let the same be granted for a term of 
40 years from the day of , 1873, 

at the several yearly rents of £ (or at the 
option of the lessor the royalties in the said con- 
tract mentioned) £ and £ , subject as 
to all of the said premises to the clause of sur- 
render upon the terms stated in the said pro- 
posal, but such lease is to be subject to the 
provisions and restrictions in the said Act con- 
tained, and in addition thereto is to contain such 
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oovenants, oonditionBy and stipulations as the 
judge shall approve, and is to be settled by the 
judge. 

Let three-fourths of the said rents (or of the 
aforesaid royalties and rents as the case may be) 
be set aside and invested as directed by the said 
Act^ and let all money to be so set aside be paid 
to two trustees to be appointed at chambers and 
named in the said lease, upon the trusts and for 
the purposes mentioned in the said Act. 

Let the same be firom time to time invested 
by such trustees in the purchase of , in 

their names and during the minority of the said 
H. H. B. the minor. 

Let the interest or dividends to accrue on the 
said stock be from time to time as same accrues 
due paid into Court with the privity of the 
Accountant-General of the Court of Chanceiy to 
the credit of the account entitled in his books 
« In the Matter of C. E, B. and H. H. B. 
minors." 

Let notice of this order be endorsed on the 
probate of the said will of H. B. deceased. 

Let two proper persons be appointed at 
chambers to be trustees for the purposes afore- 
said. 

And this Court doth declare the petitioner 
entitled to her costs and expenses properly and 
necessarily incurred of and incident to the said 
• petition, this order thereon, and the proceedings 
incident thereto, including the proceedings con- 
nected with the approval on behalf of the said 
petitioner of the lease so to be executed. 

And the Court doth also declare the said 
F. B. entitled to his costs of the said application 
and this order thereon. 

And refer it to the Taxing Master to tax the 
same. 

And let the amount thereof when so taxed be 
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paid out of the rents and profits of the heredita- 
ments of the said minor H. H. B. included in the 
said will by the receiver over the said H. H. B/s 
estate, and out of such moneys as may be in his 
hands as such receiver. 



FORMS OF CONVEYANCES, 
i^wonder ^ lesise granted under the order of the Court 



by virtue of tecs. 4 — 15 of the Act will neoea- 
sarilj depend for its form upon the particular 
circumstances of the case, and the particular 
covenants, conditions, and stipulations imposed 
by the Court (tec. 5). A simple lease under sec. 4 
will not vary much from the common form of 
lease of an analogous character. The limitations 
of the will and settlement must be recited, as well 
as the terms of the order of the Court The 
testatum will contain the words, " in pursuance 
and by virtue of the said order, dated, &c., and 
in consideration, &c" The covenants will be in 
the same form as in a lease under sec. 46 (see 
past), and will be followed by the same proviso 
if the lease is executed by the tenant for life. 
But if under sec. 12 another person is appointed 
to execute the lease as lessor, he will oidy give 
the modified covenants given by trustees or mort- 
gagees. 
Ck>nTe7a]ice A conveyance upon a sale under sec. 16 of the 
Act may take eflFect either, (1) as if under a 
power of sale contained in the settlement, or (2) 
by way of revocation and appointment {sec. 22). 
A form of conveyance in the first^mentioned 
manner will be found in Davidson^ vol. 2, part 1 
(4th ed.), p. 411; in the second manner in 
Prideaux (8th ed.), voL 1, p. 362. 

The deed must recite the limitations of the 
will or settlement ; the agreement (if any) for 
sale; the order of the Court authorizing the 
sale ; payment of purchase-money into Court ; 
approval of the draft conveyance. 



on sale. 
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The testatum in the former of the above-men- 
tioned cases contains nothing special. In the 
latter case it runs as follows : — 

" In pursuance of the said order in this behalf, 
and for the purpose of carrying into effect 
the said sale, and in consideration of the 
said sum of £ , paid by the said C. D. [pur- 
chaser] as hereinbefore is mentioned, he the 
said A. B. [tenant for life], in exercise of the 
power for this purpose ponferred upon him 
by the said Act, and of all other powers (if 
any) him hereunto enabling, Doth hereby 
revoke all the uses, trusts, and provisions by 
and in the said will of the said X. Y. de- 
clared and contained concerning the farm, 
lands and hereditaments hereinafter de- 
scribed and intended to be hereby assured, 
and doth hereby appoint that all [parcels 
and general wordSy omitting " all the estate '* 
clausel shall from and immediately after the 
execution of these presents go, remahi, and 
be to the use of the said C. D., his heirs 
and assigns for ever." 
The tenant for life, if he execute the deed, 
will give covenants for title in the following 
form : — 

" And the said A. B. to the extent only of his 
life estate, or other estate in the said pre- 
mises under the said will of the said X. Y., 
or otherwise, howsoever, and not further 
or otherwise, doth hereby for himself, his 
heirs, executors, and administrators, covenant 
with the said C. D., his heirs and assigns " 
[for right to convey ; quiet enjoyrnent ; free^ 
dom from incumbrances, and further assur- 
ance, in the common forni]. 
If, however, a person other than the tenant 
for life executes the conveyance {sec. 22), he will 
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only gire the ooTenant uaually given by trustees 
or mortgagees. 

For a form of lease by a tenant for life under 
me. 46, see Wooc^aU, Lemdhrd and Tenant (9th 
ed.), p. 1022. The form of such a lease does not 
differ Teiy materially firom that of an ordinary 
lease, and contains only the following special 
parts. The recitals should show clearly the 
le8Sor*s title as tenant for life within the mean- 
ing of the section. The operative words run 
thus: — 

'^ He the said A. B. [/"eMorl doth by these pre- 
sents made in exercise and execution of the 
power vested in him under and by virtue of the 
Settled Estates Act, 1877, and of all other star 
tutes, powers, authorities, estates, rights, and 
interests in anywise enabling him in this behalf^ 
Ac." [proceed as in common form^ 

The lessee's covenants should be made with 
the lessor, ''and his assigns," and the usual 
lessor^s covenants should be followed by the 
following proviso : — 

" Provided always, and it is hereby agreed and 
declared, that neither the heirs, executors, or 
adminisbratoTS of the said A. B. (but only his as- 
signs) shall be liable for any breach of the above 
covenants happening after the death of the said 
A. B. And it is hereby declared and agreed, that 
whenever the assigns of the said A. B. are here- 
inbefore mentioned, such word 'assigns ' shall be 
construed and deemed, and taken to include, the 
persons or person for the time being entitled to 
the reversion of the said demised premises imme- 
diately expectant upon the determination of the 
said lease hereby granted, unless there be some- 
thing in the subject or context repugnant to 
such construction." 



INDEX 

t 

ACCRUBSR, 

interest arising by way of, maybe ''settled estates" withia the 
Act, 4 

ADVERTISEMENTS, 

'* if the Court shall so direct, but not otherwise," 39, 78 
order as to, 95 
form of, 126 

AGRICULTURAL LEASE, 

may be authorised for 21 years in England, 35 years in Ireland, 6 
not to be extended on ground of a custom of the district, 6 



BANKRUPTS 

represented by their trustees in proceedings under the Act, 60, 7 3 

"BEST RENT," 

must be reserved on every lease, 8 
what is, 9, 58 

BUILDING LEASE, 

may be authorised for 99 years, 6 
for longer terms by the castom of the country, 7 
smaller rent may be made payable during the first five years, 9 
contracts for, not identical with those sanctioned by the Act, 
cannot be carried into effect, 9 



COMMITTEE, 

of lunatic represents him in proceedings under the Act, 59, 72 

mode of procedure, 72, 90-92 

forms of proposal and report, 133, 134 

H 
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CONDITIONS, 

of re-entry to be contained in every lease, 11 

special, may be inserted, 11 

t.g.f of making roads, 12 

SB to consents to be obtained on the exercise of leasing powers, 14 

that leases be settled by the Court need not be inserted in the 

order, 17 
where inserted, may be stmck ont, 18 
application for striking out made on motion, 19 
in lease by tenant for life, 55, 56 
form of order, striking out condition, that lease be settled by the 

Court, 117 
notice of motion, 117 

CONSENT, 

condition as to, in order granting leasing powers, 16 

whose required, 30, 31, 70 

may be dispensed with in certain cases, 33, 77 

or having regard to the number and interests of the parties^ 
86 
petitionmay be granted saving rights of non-consAnting parties, 37, 77 

COPYHOLDS, 

may be *' settled estates " within the Act, 4 ^ 
licenses to tenants of, to grant leases, 13 
enfranchisement on sale, 20 
monies in Court applied in enfranchisement, 43 
rights of lords of manors saved, 65 

COSTS, 

how raised, on application under the Act, 50 

by moi-tgage, 51 
forms of orders as to, 129 
scale of fees and allowances, 82, 104 - 

COUNTERPART 

of lease to be executed by the lessee, 11 

evidenced by the execution of the lease by the lessor, 59 

"COURT," 

interpretation of, in England, 5 

Ireland, 5 
of Chancery of the County Palatine of Lancaster, 5, 53 
Landed Estates Court, 5, 54 

COVENANTS, ETC., 

special covenants in lease, 11 
m lease by tenant for life, 55 
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CUSTOM OF THE DISTRICT, 

to grant leases for longer terms tlian tliose authorised by the Act, 

provision as to, 6 
agricultural leases excepted, 6 
instances of leases for 999 and 600 years, 7 
allegations in petition as to, 111 



DEDICATIONS, 

for streets, &c., may be authorised, 25 

in what cases the Court will sanction, 26 

plans of, 26 

expenses of, how provided for, 26 

who to execute the deed, 27 

effect of deed authorising, 27 

forms of orders authorising, 120 

DEED, 

lease must be by deed, 11 

of lease, by whom to be executed, 14 

operation of deed executed by lessor appointed by the Court, 15 

of conveyance, person directed to execute, 27 

operation of deed of conveyance, 28 

on whom binding, 28 

lease by tenant for life must be by deed, 55 

evidenced by counterpart, 59 

forms of, 142 144 



EASEMENT, 

lease of, for 40 years may be authorised, 5 

ENFRANCHISEMENT, 

of copyholds on sale, 20 

monies in Court may be applied in, 41 

EQUITABLE CONVERSION, 

lands equitably converted maybe ''settled estates" within the 
Act, 4 

EQUITY OF REDEMPTION, 

may be a '* settled estate " within the Act, 4 

EVIDENCE, 

on application to authorise lease, 14, 76 

sale, 76 
on appointment of guardian to infant, 72, 91 
generally, 94 

IT 2 
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EXAMINATION. See Married Woxkv. 

EXCHANaE3 

not inclnded within tiie Act, 22 



FEE FARM RENT 

reseired on a sale, 24 

FEES, 

special, 82, 104 

FORMS, 

in Appendix to the Orders of 1878, must be followed, 82, 103 



GUARDIAN, 

of infant appointed under the Act, 59, 88 

who appointed, and at what stage of the proceedings, 88 

forms of summons for appointment of, 130, 131 

order, 132 
CTidence on appointment, '72, 91 
special directions to, 89 



HEARING 

of the petition, 75, 84 



INDORSEMENT ON DEED, 

of notice of general powers of granting leases, 16 
on a settlement or other deed of title, IG, 40, 100 
form of order directing, 128 

INFANT, 

leases of lands belonging to, under 1 Will. IV. c. 65, 8 
provisions as to appointment of guardian for, 59, 71, 88-92 
tenant-in-tail, consent of persons having intei*ests subsequent to 

that of, dispensed with, 33 
how served with notice, 34 
And see Guardian. 

INVESTMENT, 

interim, of monies in Court, 45, 81 

in certain cases at discretion of the Court, 46 

orders for, 128, 140 

IRELAND, 

definition of **the Court** in Ireland, 5 
Court of Chancery of, 5 
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IKELAND^continited, 

Landed Estates Court in, 5, 54 

agricultural or occupation leases may be authorised for 85 

years, 6 
rules and orders for, hov made, 52 
leases by tenants-for-life in, may be made for 85 years, 55 
application of monies in, 41 



JURISDICTION, 

where the settlement contains adequate powers, 19, 47 

objection on the ground of excess of, raised by summons, 50 

repeated exercise of the powers of the Act, 47, 70 

not where expressly negatived, 47, 69 

none, where the settlor could not have exercised such powers, 48 

exercise of, confers indefeasible title, 49 

concurrent, of the Chancery Court of Lancaster, 58 

of the Landed Estates Court in Ireland, 54 
general remarks as to, 69 



LANCASTER, 

Court of Chancery of the County Palatine of, to have concurrent 
jurisdiction under the Act, 5, 53 

LANDED ESTATES COURT 

in Ireland to hare concurrent jurisdiction under the Act, 5, 54 

LEASES, 

of settled estates may be authorised, 6 

must be strictly in accordance with the proyisions of the Act, 7 

upon surrender of an existing lease, 9, 12 

power to authorise, is not a general but a modified power, 7 

how far lease may authorise the felling of timber, 11 

extent of lease, 12 

particular lease, 13 

leasing powers, 15, 16 

need not be settled by the Court, 17 

by tenant for life, 55 

against whom valid, 59 

evidence of, by counterpart, 59 

forms of petitions for, 109-113 

orders avt'iorising, 115, 116 

leases, 142, 144 

LEASING POWERS, 

p arty taking lease under, must investigate title, 8 
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LEASING POWERS— conhwwrf. 
may be vested in trustees, 15 

not given where all necessary consents cannot be obtained, 15 
evidence on application for, 16, 76 
general, vested in trustees, 15 
powers of granting mining leases, 16 
transfer of, 16 
order vesting, form of, 116 

LEAVE TO BE HEARD, 

motion for, in reply to advertisements, 78, 98 
form of notice of motion, 126 

order giving leave, 127 
rules of Court as to, 98, 99, 100 

LUNATICS, 

committees of, may act for them in proceedings under the Act, 

59, 72, 90, 92 
application to jurisdiction in lunacy necessary, 73, 59, 92 



MANSION-HOUSE 
cannot be leased, 7 

• 

MARRIED WOMEN, 

separate examination of, 61, 93 

examination necessary when married woman is a minor, 62, 64 

at what stage of the proceedings examination is taken, 62, 93 

when examination is dispensed with, 63 

within the jurisdiction, how examined, 63, 74, 93 

out of the jurisdiction, how examined, 63, 74, 93 

may consent whether of full age or not, 64 

form of request and certificate, 135 

summons for special examiner, 136 
examination and certificate, 137 
affidavit verifying examination, 138 

MINES AND MINERALS, 
lease of, 6 

And see Mining Lease. 
sale of, apart from the surface, 20, 25 
excepted from sale, 24 
forms of orders as to, 115, 119 

MINING LEASE, 

may be authorised by the Court for 40 years, 6 
smaller rent may be reserved during first five years, 9 
portion of rent set aside for the inheritance, 10 
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MINING LEkSE-continued. 

may include surface necessary for working, 10 

and wayleaves, 10 
forms of petition for, 110, 112 
order, 116 

MONEYS ARISING PROM SALES, El'C., 

petitions relating thereto, are not applications under the Act, 

41, 80 
may be paid to trustees, 41, 81 
into Court, 41, 81 
application of, 41, 81 

without further order from the Court, 44 
interim investment, 45, 81 
forms of orders relating to, 115, 128, 139 

set aside on a lease of mines, &c., for the benefit of the in- 
heritance, 10, 41 

IfOTICE, 

under sec. 26, to persons who do not consent or concur, 33, 77, 86 
summons for directions as to, 1^1 
form of, 122 

^ow served on person of unsound mind not so found by inqui- 

sition, 34, 77, 87 

infant, 34, 87 

married woman, 34, 87 
under what circumstances it may be dispensed with, 34, 35, 77, 79 
.must be served on all trustees, 38 
in newspapers, etc. , 38, 78, 95 
indorsed on title deeds, 40, 100 
ef petttion, forms of, 122, 125, 126 

NOTIFICATIONS, 
See under Notice. 



OCCUPATION LEASE 

may be authorised for 21 years in England, and 35 in Ireland, 6 

ORDER, 

necessary parts of, 79, 80, 101, 102 
drawing up, 80 
form of, 139 

ORDERS AND RULES, 

mode of making, under the Act, 51 
to be laid before Parliament, 63 
may be dispensed with, 82 
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P.VRLIAMENT, 

prior nnsuccessfnl application to, for similar purpose a bar to 

the exercise of the jurisdiction under the Act, 39, 70 
entails created by Act of, excepted, 65 
affidavit of no prior application, 127 

PARTICULAR LEASE, 

may be approved by the Oonrt, 12 
reference to chambers, 13 

evidence, 14 
direction, what person shall be the lessor, 14 
effect of lease, 13 
form of order authorising, 116 

PARTIES TO A PETITION, 

who are the proper persons to x>etition, 28, 70 
respondents, 30, 70 

PEPPERCORN RENT, 

may be reserved in mining, repairing, or building leases during 

the first five years of the term, 9 
otherwise inadmissible, 9 

PETITION, 

who may present, 28, 70, 81 

must identify the settled property, 29, 84 

must be presented even where a cause is pending, 29, 30 

with whose consent presented, 30 

granted saving rights, 37 

forms of, for lease or sale, 109, 113 

prooeedings for protection, 114 
title of, 84, 109 

POWERS OF LEASING, 

See under Lrasinq Powers. 

POWERS OF SALE, 

whether the Court has jurisdiction to give general powers 
doubtful, 20 

PRELIMINARY CONTRACTS, 

may be sanctioned by the Court, 12 

if their terms are within those authorised by the Act, 9 

terms of, may be varied in the lease, 12 

allegations of, in petition, 110 

order confirming, 116 
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PROCEEDINGS FOR PROTECTION, 
sanctioned by the Court, 23, 82 
form of petition, 114 

* order sanctioning, 119 

REFERENCE, 

to chambers of provisional agreement for a lease, 14, 76 

to conveyancing counsel before granting general powers of 

leasing, 16 
of conveyance to chambers, 21 
to chambers on an order for sale, 21, 76 

REMAINDER, 

estates in, may be '' settled estates" within the Act, 4 

RENEWAL, 

of leases on a surrender, 12 

RENT, 

** best rent,'* what is understood by the term, 9, 58 
value of surrendered lease taken into account, 9, 1 2 
portion of, set aside for the inheritance, 10 
may be reserved as a consideration for a sale, 24 
times of payment of, 57 

REPAIRING LEASE, 

may be authorised by the Court for 60 years, 6 
smaller rent may be reserved during the first five years of the 
term, 9 

RESTORING TO THE PAPER, 

after standing over generally, 75, 86 

REVERSION, 

estates in, may be '* settled estates " within the Act, 4 
lease in reversion cannot be authorised, 7 

ROADS, 

lease on condition of lessee's making, 12 

cost of laying out raised by a sale of part of the settled 

estates, 19, 26 
dedications of land for, 25 
what, may be authorised, 26 
money in Court applied in making, 42 
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8ALB, 

of settled estates and timber, jurisdiction to order, 19 

condact of, 22 

order for sale may inclnde other lands, 20 

general powers o^ whether they can be granted doubtful, 20 

of minerals apart from surface, 20 

form of order for, 118 

practice on order made, 21 

consideration for, may be a fee-farm rent, 24 

form of conveyance on sale, 25, 142 

SE&TIOB, 

address for, 104 

SBTTING DOWN 

of the petition for hearing, 75 



If 



"SETTLED ESTATES,' 

what lands are, within the Act, 3 
examples of, 4 

state of- facts at the time of settlement taking effect is to deter- 
mine what are, 4 

SETTLED ESTATES ACT, 1856, 
object of the Act, ii, 1 
i|itention of the legislature in passing it^ 1, 2, 28 

SETTLEMENT, 

definition of the word, 2 

what limitations are not within the definition, 2, 66 

examples of limitations which are within the definition, 3 

SHORT TITLE 
of the Act, 1 

orders, 106 

STAMPS 

in special cases, 82, 104 

STANDING OVER, 
generally, 75 

SUCCESSION, 

'* limited to or in trust for any persons :n succession " — meaning 
of these words, 2 
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SURRENDER, 

lease may be granted upon snrrender of an existing lease, 7 
valne of surrendered lease will be taken into account in deter- 
mining what is ** best rent," 9, 12 
of leases for the purpose of renewal, 12 
notwithstanding an unexpired underlease, 12 



TENANT FOR LIFE, 

may present a petition under the Act, 28 

lease by, 54 

who iSf within section, 46, 56 

against whom leases by a, are valid, 59 

deemed entitled notwithstanding incumbrances, 65 

form of lease by, 144 

TENANT-IN-TAIL, 

consent of, requisite, 30 

infant, consent of persons subsequently interested may be dis- 

X>ensed with, 83 
must execute a disentailing deed before payment of monies out of 

Court, 42, 43 

TIMBER, 

felling of, not to be authorised in order for a lease unless neces* 

sary, 11 
may be sold, 19 
but not ornamental timber, 19 

TIME, 

of . settlement taking effect to determine what is " settled estate '^ 

within the Act, 4 
how calculated, 84, 102 

TITLE, 

objections on, raised by summons, 50 

indefeasible, acquired on conveyance under an order made in the 
matter of the Act, 49 

TRUSTEES, 

leasing powers vested in, 15 

exercise of such powers by, 15 

provisions in the order for the appointment of new trustees, 15 

for whom they can consent, 32 

all trustees must be served with notice, 38, 71 

entitled to inspection or copy of petition, 100 

form of notice to, 12o 



; 
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TIllTSTBBS— coiUtnued. 

payment of monies to, 41 

application of monies by, without further direction of the 

Coort, 44 
order appointing, form of, 116 



UNDBRLEASS, 

does not prevent the lease being surrendered and a fresh lease 
being authorised under the Act, although unexpired, 7 



WASTE, 

leases inyolving, may be authorised, 6 
felling trees not to be authorised by a lease, 11 
tenants for life with license to commit, must set aside three- 
fourths of the rent, 10 
successive tenants for life without licence to commit waste, 10 

WATER LEAVES, 

lease of, for 40 years may be authorised, ti 

WATER MILLS, 

lease of, for 40 years may be authorised, 6 

WAY LEAVES, 

lease of, for 40 years may be authorised, 6 
may be included in mining leases, 10 



THE END. 
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1834. \l. 4<. 

PPMMENTARIES ON THE LAWS OF ENGLAND.— Bowyer.- 
Ficie "Constttutaonal Iiaw." 
Broom and Hadley's Commentaries on the 
Laws of England.— By HERBERT BROOM, LL.D., of 
the Inner Temple, Barrister-at-Law ; and EDWARD A. HAD- 
LEY, M.A., of Lincoln's Inn, Barristerat-Law ; late Fellow of 

Trinity ColL, Cambridge. 4 yoIb. 8to. 1869. 3Z. 3<. 

" llenn. Broom and Badley bare been unsparing in their editorial labours. There 
are abundant reference notes, so that the diligent stndent can conaolt the authorities 
if he is ID disposed. Besides the table of contents, there are an appendix and a 
copious indfcx tc each volume. Nothing that could be done to make uie work useiiil 
and handy has been left undone.**—* I'tfw Jowmol, Kovember IS^ 1809. 

COMMERCIAL LAW.— Levi's International Commercial 
Law. — ^Being the Principles of Mercantile Law of the following 
and other Countries — ^viz. : England, Scotland, Ireland, British 
India, British Colonies, Austria, Belgium, Denmark, France^' Ger- 
many, Qreeoe, Italy, Netherlands, Norway, Prussia, Bu88i% Spain, 
Sweden, Switzerland, CTnited States, and Wlirtemburg. By LEONE 
LEVI, Esq., P.S.A., F.3.S., of Lincoln's Inn, Barrister-at-Law, &c. 
Second Edition. 2 vols. Boyal 8to. 1863. IZ. 15<. 

Smith.— Fwfe "Mercantile Law." 

COMMON LAW,— Archbold's Practice in the Queen's 
Bench, Common Pleas, and Exchequer Divi- 
sions of the High Court of Justice. — ^Thirteenth 
Edition. By SAMUEL PBENTICE, one of Her Majesty's 
CouDseL (/n ikt Press). 

Braithwaite.— Ficfe "Oaths." 

Fisher.— Ficfo '* Digests." 

Orders and Rules of the High Court of Justice, 
Common Law Divisions.— Published by Authority, as 
issued. 

Prentice.— F«fo "Action." 

Smith's Manual of Common Law.— For Practitioners 
and Students. A Manual of Common Law, comprising the funda- 
mental principles and the points most usually occurring in daily 
life and practice. By JOSIAH W. SMITH, B.C.L., Q.C., 
Judge of County Courts. Eighth Edition. 12ma- 1878. 14«. 

COMMONS AND INCL0SURE8.— Chambers' Digest of the 
Law relating to Commons and Open Spaces. 
By GEORGE F. CHAMBEBS, of the Inner Temple, Esq., 
Barrister-at-Law. Imperial 8vo. 1877. 6s. 6<l. 

Cooke on Inclosures.— Wi th F orms as settled by the 
Inolosure Commissioners. By G. WINGROVE COOEJ!, Esq., 
Barrister^t-Law. Fourth Edition. 12mo. 1864. 16#. 

%• AU Handtard Law Worls areJctpi in Stock, in lav calf and otiUr UndingM, 
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COMPANY LAW.— Finlason's Report of the Case of 
Twycross v. Grant. 8vo. 1877. Net^ 2». 6c?. 

Palmer. — Yidt "Conveyancing.'* 

Palmer's Shareholders* and Directors' Legal 
Companion. — ^A Manual of every-day Law and Practice for 
Promoters, Shareholders, Directors, Secretaries, Creditors and Solici- 
tors of Companies, under the Companies* Acts, 1862, 1867, and 1877* 
By FRANCIS B. PALMER, Esq., Barrister-at-Law. 12mo. 
1878. N^^ 2«. 6(i. 

Thring.— F«fe " Joint Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Intended for the Use of Students. By W. M. C. Post 
8vo. 1878. 6«. 6rf. 

"An acquaintance with Fearne is indispensable to a stndent who desires to be 
thoroughly grounded la the common law relating to real property. Such student will 
find a peroaai of this epitome of great value to him."— Zaw JmerwA^ October 19, 1878. 

CONSTITUTIONAL LAW.— Bo^vyer's Commentaries on 
the Constitutional Law of England.— By Sir 
GEO. BOWYEB, D.C.L. Second Edition. Roy^8vo. 1846. 12. 2«. 

CONTRACTS.— Addison on Contracts.— Being a Treatise on 

the Law of Contracts. By C. G. ADDISON, Esq., Author of 

the " Law of Torts." Seventh Edition. By L. W. CAVE, Esq., one 

of Her Majesty's Counsel, Becorder of Lincoln. Boyal 8vo. 

1875. 12. 18s. 

"At present this is by for the best book upon the Law of Contract possessed by the 
ProfMon, and it is a thoroughly practical book.'*— Zato 2Vm««. 

Leake on Contracts. — ^An Elementary Digest of the Law 
of Contracts (being a new edition of " The Elements of the Law of 
Contracts''). By STEPHEN MARTIN LEAKE, Barrister-at- 
Law. 1 vol. Demy 8vo. 1878. 1^. 18a. 

Pollock's Principles of Contract at Law and in 
Equity ; being a Treatise on the General Principles relating to the 
Validity of .A^greements, with a special view to the comparison of 
Law and Equity, and with references to the Indian Con1a»ct^ Act, 
and occasioimlly to American and Foreign Law. Second Edition. 
By FREDERICK POLLOCK, of Lincoln's Inn, Esq., Barrister-at- 
Law. Demy 8vo. 1878. 1^. 6*. 
The liord Chief Justice in his Judgrment in Mttr&politan Railway Company y. BroO' 
den and otfiertj said, "The I<aw is well put by Mr. Frederick Pollock in his 
very able and learned work on Contracts."— 27to Times. 
"For the purposes of the student there is no hook equal to ITr. Pollock's."— 2%« 

EconomUtt July 13, 1878. . . , , , . , _,« «« ^ 

" He has sacceeded in writing a book on Contracts which the working lawyer will find 

as nsefU for reference as any of its predecessors, and which at the same time will ^ye 

the student what he will seek for in vain elsewhere, a complete rationale of the law, — 

Law MaaouAne and Bevie». . , » . ,... mi. t. i 

•• We see nothing to qnalify in the praise we bestowed on the first edition. The chapters 
on unlawful and impoflsible agreements are models of full and clear treatment. —SolicUorr 
Jottrnai, Aug. 10, 1878. 

Smith's La>?v of Contracts.— By the late J. W. SMITH, 
Esq., Author of "Leading Cases," &c. Seventh Edition. By 
VmCENT T. THOMPSON, Esq., Barrister-at-Law. Demy 8vo. 
1878. (Selected for the Intermediate ExammcOUmB, 1879.^ li. 1«. 
" We know of few books equally likely to benefits the student, or marked by such dis- 
tinguished qualities ol lucidity, order, and accuracy ks the work before us."— «o«cifo»'r 
Journal, December 28, 1873. 
%♦ AU itanda/rd Law WorJu are kept in Stocky in law caJf and other bindings. 
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CONVICTIONS.— Paley on Summapy Convictions.— 
Fifth Edftion. By H. T. J. MACNAMAKA, Em}., Bairister-at. 
Law. Syo. 1866. 

Stone.— 7M2e ** Petty Senions." 

CONVEYANCINC-Dart.— Ftd« « Vendon and Parchasen.*' 

Green^vood's Manual of Convey ancing.— A Manual 
ol the Ptactioe of Conveyancing, showing the present Practice 
relating to the daily routine of Conyeyancing in Solicitors' Offices. 
To wmch are added Concise Common Forms and Precedents in 
Conveyancing; Conditions of Sale, Conveyances, and all other 
Assurances in constant use. Fifth Edition. Bj H. N. CAPEL, 
B.A., LL.B., Solicitor. Demy 8vo. 1877. 15«. 

'*Th« infonnstion nnder these head* is just of that ordiiuuy prsctical kind wUch i« 
learned from experience And is not to be gathered from treatiaeik . . . Acardnlttody 
of theee nagee would probably ann a diligent clerk with a< mnct naeftil kDoirledge as he 
might otherwise take year* of desultory qoestianing and obaerrlng to acqoiiv.** — SoUeiion* 
JohmaU 

The young Mdicltor will find tbii work almost invalnable, while the memben of the 
hightr branch of tne piofeseion may refer to it with adrantage. We have not met with 
any book that fbmibhee lo simple a guide to the management of busineis entrusted to 
articled clerks.**— iSAi^efcf Pttft 

Martin's Student's Conveyancer.^A Manual on the 

Principles of Modem Conveyancing, illustrated and enforced fay a 
Collection of Plecedents, accompanied by detailed Remarks. Part I. 
Purchase Deeds. By THOMAS FREDERIC MARTIN, SoUdtor. 
Demy 8vo. 1877. 6«. 6d. 

" We have no doabt that the student wOl find in Mr, Martin's treatise a good guide to 
the practical part of conveyancing."— £aio TVmef, June 28, 1877. 
** It should be placed in the hands of erery student." 

Palmer's Company Precedents.— Conveyancmg and 

other Forms and I^cedents relating to Companies' incorporated 
under the Companies' Acts, 1862 and 1867. Arranged as follows : — 
Agreements, Memoranda of Association, Articles of Association, 
Resolutions, Notices, Certificates, Provisional Orders of Board of 
Trade, Deb^turee, Reconstruction, Amalgamation, Petitions, Orders. 
With Copious Notes. By FRANCIS BEAUFORT PALMER, of 
the Inner Temple, Esq., Bairister^t-Law. Demy 8vo. 1877. 11. 5s. 

" There had never, to our knowledge, been any attempt to collect and edit a body of 
FomiB and Precedents exclusively relating to the formation, woiking and vinding-np of 
companies. This ta»k If r. Palmer has taken in hand, and we are glad to lay with much 
Buccees .... The information contained in the 660 pages of the volume is rendered 
easily acceasible bv a good and full index. The author has CTidently not been epaxtaig of 
labour, and the fruits of his exertions are now before the 1^1 profbasion in a work of great 
practical utility."— Xate Magaane, February, 1878. 

" To those concerned in getting up companies, the assistance given by Mr. Fahner 
must be very valuable, because he does not confine himself to bare precedents, but by 
intelligent and learned commentary lights up, as it were, each step tliat he takes. The 
volume belbre us is not, therefore a book of precedents merely, but, in a greater or less 
degree, a treatise on certain portions of the Companies' Acts of 1862 aLd 1867. There is an 
elaborate index, and the work is one which must commend itself to the profession.''— 
Law Timet, June 9, 1877. 

*'The pnoedents are as a rule exceedingly well drafted, and adapted to companies for 
almost every conceivable object. So espeoally are the forms of memoranda and articles 
«f association ; and these will be found extremely serriceaUe to the conveyancer. . . 
All the notea have been elaborated with a thoroughly scientific knowledge of the 
prindples of company law. as well as with copious references to the cases substantiating 
the pilDdples. . . . We venture to predict that his notes will be found of great utility 
in guiding opinions on many complicated questions of law and practice.'— £aie /oamai. 

*•* AU 9taind4nrd Laifi Wtfr^m^hei^in Stodk^w law calf aawi other hindingt. 
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Prldeaux's Precedents in Conveyancing.— With 

Dissertations on its Law and Practice, mnth Edition. By 
FREDERICK PRIDEAUX, late Plrofessor of the Law of Real and 
Personal Property to the Inns of Court, and JOHN WHITCOMBE, 
Esqrs., Barristers-at-Law. 2 vols. Royal 8vo. 1879. SLlOs. 

<* Prideanz has become an indfi penaable part of the CoiiTeyanoef^a library."— i9Micttor«' 
Jowmak 

'* We rean^ can hardly imagine a eonreyancer being required to prepare any inatm- 
ment which he will not find iketched ont in the work under notice. .... We may 
alio be allowed to add our tribute of praise to these Precedents for their oonciseneas, 
perspienity, predslon, and perfection of dnkfting."— low Journal. 

"TheTolumes are now aomething more than a mere collection of precedents; they 
contain most yduable dissertations on the law and practice with reference to conveyancing. 
These dissertations are followed by the precedents on each subject dealt with, and are in 
themseWes condensed treatises, embodving all the latest case and statnte law. We may 
instsnce, as excellent specimens of legal essay writlngt the diMertations on trosicf s and 
husband and wife in the second Tolnme, aLd on coudUtions of sale in the flnt. Haying 
■egard to the wide general knowledge required of all lawyers in the present day, such a 
work as this must prore highly acceptable to tlfe whole Profeanon."— law limes, 
January 4, 1879. 

COPYRIGHT.-Piiillips' Law of Copyright.— The Law of 
Copyright in Works of Literature and Art, and in the Appli- 
cation of Designs. With the Statutes relating thereto. By 
CHABLES PALMER PHILLIPS, of Lincoln's Ixm, Esq.^ 
Barrister-at-Law. Svo. 1868. 12s. 

*' Mr. PhillipB* work is at once an able law-book and a lucid treatisSi in a popular form 
on the xi^ts of authors and artists.'*— /iritf. 

CORONERS.— J ervis on the Office and Duties oi 
Coroners.— With Forms and Precedents. Third Edition. By 
C. W. LOVESY, Esq., Puisne Judge, British Guiana. 12mo. 
1866. 12ir. 

COSTS.— Care-w's Precedents of Bills of Costs, for 
obtaining Grants of Probate and Letters of Administration in the 
Principal Begistry of the Court of Probate. 1869. 6t. 

Morgan and Davey's Treatise on Costs in 
Chancery.— By GEORGE OSBORNE MORGAN, M.P., 
one of Her Majesty's Counsel, late Stowell Fellow of University 
College, Oxford, and Eldon Scholar ; and HORACE DAYET, 

- M.A., one of Her Majesty^s Counsel, late Fellow of University 
College, Oxford, and Eldon Scholar. With an Appendix, containing 
Forms and Precedents of Bills of Costs. Svo. 1865. 12. Is. 

Morris' Solicitors' Fees and Court Fees, under 
the Judicature Acts.— With Copious Index. By WILLIAM 
MORRIS, Solicitor. 12mo. 1876. is, 

Scott's Costs in the Superior Courts. Fourth 
Edition. {In the press.) 

Scott's Costs under the Judicature Acts, 1873 
and 1876; containing the *' Additionid Rules " and Scale o£ 
Costs ; together with Pbecedents of Taxed Bills. By JOHN 
SCOTT, Esq., Barrister-at-Law. Royal 12mo. 1876. 5«. 6(2. 

Summerhays and Toogood's Precedents of 

Bills of Costs in the Chancery, Queen's 

Bench. Common Pleas, Exchequer, Probate 

and Divorce Divisions of the High Court of 

Justice, in Conveyancing, Bankruptcy, &c., with Scales of 

Allowances and Court Fees, &c., &c. Second Edition. Royal 8vo. 

1877. 16*. 

'* Tn the volume bsfinre ns we have a very complete mannal of taxation. The work is 
beautifully printed and arranged, and each item catches the eye initantljr."— Xa^v 
J&urntU. 

* 

*«* AU itandard hwt Wvrk» are hept •» 8io(^ in law calf and ctker Innding^ 
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CO STS.-^>m<<imm{. 

Webster's Pari lament any Costs.— Private Billg, 
Elec tion Fetltioxu, Appeals, Hottse of Lofda. By EDWABD 
WEBSTEB, Esq., of the Tazmg Oflfiee, House of Cammoiis, and of 
the Exazninen' Office, House of Lords and House of Commons. 
Third Edition. Post Syo. 1867. 20<. 

COUNTY COURTS.— The Consolidated County Court 
Orders and Rules, 1878, -with Forms and 
Scales of Costs and Fees, as isaaed by the Loid 
Chancellor and Committee of County Court Judges. Authorised 
Edition. Super-royal 8vo. 1875. Ntt, Zt, 

County Court Rules, 1876. Authorised Edition. Ne^M. 

Pitt-Lewis' County Court Practice.— A Complete 
Practice of the County Courts, including Admiralty and 
Buikruptcy, embodying the Act, Bules, Form s an d Coat s, 
with Table of Caaea and Full Index. By G. PITT-LEWIS, 
of the Middle Temple and Western Circuit, Esq., Barrister-at-Law, 
sometime Holder of the Studentships of the Four Inns of Court. . 

(In the press,) 
CRIMINAL LAW.— Archbold's Pleading and Evidence 
in Criminal Cases. — ^With the Statutes, Precedents of 
Indictments, &c., and the Evidence necessary to support them. By 
JOHN JERYIS, Esq. (late Lord Chief Justice of Her Miyeaty's 
Court of Common Pleas). Nineteenth Edition, i ncludi ng the 
Practice iu Criminal Ptoceedings by Indictment By IYHJTtAM 
BRIJCE, of the Middle Templ^ Esq., Baniater-at-Law, and 
Stipendiary Magistrate for the Borough of Leeds. Boyal 12mo. 
1878. U. 11<. 6d. 

Cole on Criminal Informations and Quo War- 
ranto.— By W.B. COLE, Esq.,BaRister«t-Law. 12mo. 1848. 12i. 

Greaves' Criminal Law Consolidation and 
Amendment Acts of the 24 & 28 Vict.— With 
Notes, Observations, and Forms for Summary Proceedings. By 
CHABLES SPBENGEL 6BEAVES, Esq., one of Her Majesty^s 
Counsel, who prepared the Bills and attended the Select Committees 
of both Houses of Parliament to which the Bills were referred. 
Second Edition. Post 8yo. 1862. 16«. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HOBACE SMITH, 
Esq., Baxrister-at-Law. Boyal 12mo. 1878. lllls.6d. 

Russell's Treatise on C rim es and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 3 vols. Boyal Svo. 1877. 51, 15s, 6d. 
Tills treatise is so much more copious than any other upon all the subjects oontained 
in it, that it affords by far the best means of acqubing a knowledge of the Criinbial Law 




This work also contains a yery complete treatise on the Law of Bvidenoe in Crimina 
Cases, and in it the manner of taking the deposlti(»is of witnesses, and the examinations 
of prisoners before magistrates, is ftilly explained. 

'^ What better Digest of CMminal Law coald we possibly hope for than * Russell on 
Crimes V **^Sir James FUs^met Stephen's Speech on CodibllecUion. 

**We may safely assert that the fifth edition of 'Bnssell on Crimes' has, under the 
cnreftil hand of Ur. Prentice, fally reached the standard attained to by the preceding 
editions.** — Law Journal, January 27, 187T. 

'* No more trustworthy authority, or more exhaustive expositor than 'Rnsseir can be 
consulted.*'— Xaw Magazine and Revuw, February, 1S77. 

" Alterations have been made In the arrangement of the work which without intorfering 
with the general plan are sufficient to show that great care and thought hare been 
bestowed. .... We are amazed at the patience, industry and skill which are exhibited 
in the coUeetten and arraogement of all this mass of leanm^."— 2)ke Time* 
♦^ * All standard Law Works are kept in Stodk, in uiw calf and otKer bindings. 
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DECREES.— Seton.— FiWg " Equity." 

DIARY.— Lawyer's Companion (The), Oiary, and La-w 

Directory.: — For the use of the Legal Profession, Public Com< 

panies, Justices, Merchants, Estate Agents, Auctioneers, &c., &c. 

PxTBLiSHSD Annually. Thizty-third Issue for 1879. 

The work contains the most complete List published of Town and 

Country Solicitors, with date of admission and appointments, and is issued 

in the following forms, octaYO size, strongly bound in cloth : — s, d, 

1. Two days on a page, plain 5 

2. The aboYe, nrrBRLKAVED for Attendances . . .70 
8. Two days on a page, ruled, with or without money columns 5 6 

4. The aboYc, intbblsayed for Attbndanoes . . . .80 

5. Whole page for each day, plain 7 6 

6. llie aboYc, inteblbavxd for Attendances . . .96 

7. Whole page for each day, ruled, with or without money 

colmnnB ..86 

8. The above, inteblbaved for Attendances . . .10 6 

9. Three days on a page, ruled blue lines, without money 

columns . . 5 U 

The Diary, printed on JOYNSON*S paper of superior quality, 
contains memoranda of Legal Business througJiout the Year, 

The La^/vyer's Companion for 1879, edited by 
JOHN THOMPSON, of the Lmer Temple, Esq., Barrister-at-Law; 
and contains a Digest of Becent Cases on Costs ; Monthly Diary of 
County, Loc2kl GoYemment, and Parish Business ; Oaths in Supreme 
Court; Summary of Legislation of 1878 ; Alphabetical Index to the 
P^Mstical Statutes; a Copious Table of Stamp Duties; Legal Time, 
Interest, Discount, Income, Wages and other Tables; Probate, 
Legacy and Succession Duties; and a variety of matters of 
pn^ical utility. 

* An excellent work "—The Timet, November, 29, 1878. 

'* ▲ pablication which has long ago secured to itself the favour of the profession, and 
which, as heretofore, justifies by its contents the title assumed by it."— Zaw Journal. 

•* Oontains all the information which could be looked for in such a work, and gives it 
In a most convenient fcrm and very completely. We may unhesitatingly recommend the 
work to our readers."— /Solicitors /oumal. 

«( The * Lawyer's Companion and Diary ' is a book that ought to be in the posseaaion of 
evarr lawyer, and of every man of bnsineBS." 

•*Tho' Lawyer's Companion' is, indeed, what it is called, for it combines everything 
required for reference in the lawyer's office."— XawKme*. , * » r • ,. 

« It i» a book without which no lawyer's library or ofl&ce can be complete. —Imh 
Law Times f November 9th, 1878. 

DICTIONARY.— Wharton's La^AT Lexicon.— A Dictionary of 
Jurisprudence, explaining the Technical Words and Phrases employed 
in the scYcral Departments of Bftglish Law ; including the various 
Legal Terms used in Commercial Transactionfl. Together with an 
Explanatory as well as Literal Translation of the Latin Maxims 
contained in the Writings of the Ancient and Modem Commentators. 
Sixth Edition. Enlarged and revised in accordance with the 
Judicature Acts, by J. SHIRESS WILL, of the Middle Temple, 
Esq., Barrister-at-Law. Super royal 8yo. 1876. 2/. 2*. 

" As a work of reference for the library, the handsome and elaborate edition of 

• Wharton's Law Lexioon' which Mr. Shiress Will has prodnoed, must supersede all former 
iMiea of that well-known work."— Xow Magaxine and Review, August, 1876. 

•« No law library is complete without a law dictionary or law lexicon. To Che practi- 
Honflr it ii always useful to have at hand a book where, in a small compass, he can iind 
an ezDlanation of terms of infrequent occurrence, or obtain a reference to statmes on 
moat rabjects, or to books wherein particular subjects are treated of at full length. To the 
student it is almost indispensable."— Xaw Times. 

* * AU itwndard Law Wwhs we "ktpi in Stock, in law calf and other bindings. 
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DICESTS^BedfordL— Fide « EzamiDAtion Guides." 
Chamber's— Fide ** Pablic HeiJth." 

Chitty's Equity Index.— Ghitty^i Index to all the Hepoxted 
GftMB, and Statutes, in or relating to the Principles, Pleadinj?, and 
Practice of Equity and Bankraptcj, in the several Courts of £qmtj 
in England and Ireland, the Pnvy CoancQ, and the House of Lords, 
from the earliest period. Third Edition. By J. MACAULAT, 
Esq., Barristei^at-Law. 4to1s. Royal 8to. 1858. 7L7$, 

Fisher's Digest of the Repox*ted Cases deteiv 
mined in the House of Lords and Privy Council, and in the 
Courts of Common Law, Divorce, Probate, Admiralty and Bank- 
ruptcy, from Michaelmas Tenn, 1756, to Hilaiy Term, 1870 ; 
with References to the Statutes and Rules of Court Founded on 
the Analytical Digest by Harrison, and adapted to the present 
practice of the Law. By R. A. FISHER, Esq., Judge of the 
County Courts of Bristol and of WeUs. Five laige volumes, royal 
8vo. 1870. 121. 128. 

{CknUmued Annually,) 
' * Mr. VfilMr*a Digest is a wo!iid«rfal work. It it a miracle of hamaa indnitiy.*''— Jfr. 
Jvttiee WiOet. 

*'I think it would be very difflenlt to improve npon Mr. Fisher's 'Common Law 
Digest.' "— SH^ Jamti FU^fama SUfhem, <lC.,(m Codf^kaiiMi. 

Leake.— FfKie " Real Property " and « Contracts.** 

Notanda Digest in Law, Equity, Bankruptcy, 

Admiralty, Divorce, and Probate Case& — By 

H. TUDOR BODDAM, of the Inner Temple, and HABBT 

6BEENW00D, of Lincoln's Inn, Esqrs., Barristers^t-Law. The 

NoTAKDA DioiST, from the commenoement, October, 1862, to 

December, 1876. In 1 volume, half -bound. Net, 8^ 8«. 

Ditto, in 2 volumes, half-bound. Net^ 82. 10«. 

Ditto, Third Series, 1878 to 1876 inclusive, half-bound. Net, IL lit. M. 

Ditto, Fourth SericB, for 1877 and 1878, with Indexes, in 1 volume. 

E<ic\ net, IL It. 

Ditto, ditto, for 1879, Plain Copy and Two Indexes, or Adhesive Copy 

for insertion in Text-Books. Annual Subscription, payable in 

advance. Net, 21sl 

*^* The numbers are issued regularly every alternate month. 

Each number will contain a concise analysis of every case reported 

in the Law Jleports, Law Journal, Weeldy Reporter j Law Timet, and 

the Irish Law EeporU, up to and including the cases contained in the 

parts for the current month, with references to Text-books, Statutes, 

and the Law Reports Consolidated Digest. An alphabbtical 

INDEX of the subjects contained is xaoh nuicber will form a new 

feature in this series. 

Pollock.— Ftd« •' Partnership.'' 

Roscoe'S.— FtVfo « Criminal Law " and " Nisi Prius." 

tISCOVERY.— Hare's Treatise on the Discovery of 

Evidence. — ^Second Edition. Adapted to the Procedure in the 

High Court of Justice, with Addenda, containing all the Reported 

Cases to the end of 1876. By SHERLOCK HARE, Banister^t^ 

Law. PostSvo. 1877. 12*. 

"The book It a naeAil oontribiitioii to our text-books on prscUee.'*— iSMictfon' JwttntU. 

** Wo have read his work with ooniiderable attention and hiterest, and we can speak In 

tenns of oordiil praise of the manner In which the new procednre has been worked feito 

the old materiaL . • . All the seottons and orders of the new legisiatien are reHntttd 

to in the text, a synopaifl of reoent cases is gi^en, and a good index completss the 

v»liane."— £aw Timm. 

Seton.— Fufo "Equity." 
%♦ AU standard Law WorksareJeeptin Stoek,in law calf and othfirldndinffs. 
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DIVORCE,— Browne's Treatise on the Principles 

and Practice of the Court for Divorce and 

Matrimonial Causes:— With the Statutes, Rules. Fees 

and Forms relating thereto. Third Edition. By GEORGE' 

BROWNE, Esq., B.A., of the Inner Temple, Barrister-at-Law, 

Recorder of Ludlow. 8vo. 1876. 1^. 4». 

" We think this Edition of Mr. Broirne's Treatise has been edited with commendable 

care. The book, as it now stands, is a clear, practical, and, so far as we have been able to 

teat it, aocarate exposition of divorce lawandprocednre."—i8o2<c»tor<V<Hinia{, April 22, 1876. 

DOWICIL.—Dicey's Treatise on the Law of Domicil 
and the Rights affected thereby in the form of 
Rules.— By A. V. DICEY, B.C.L., Barrister-at-Law. Author 
of " A Treatise on the Rules for the Selection of the Parties to an 
Action." {In the pr€88,) 

Phillimore's (Sir R.) Law of Domicil.— Sm 1847. 

9«. 

DUTCH LAW.— Vanderlinden's Institutes of the Laws 
of Holland.— 8vo. 1828. 17. 18». 

EASEMENTS.— Goddard's Treatise on the La'w^ of 
Easements.— By JOHN LEYBOURN GODDARD, of the 
Middle Temple, Esq., Barrister-at-Law. Second Edition. Demy 

8vo. 1877. 1«». 

** The book is invaluable : where the cases are silent the author haa taken pains to 
ascertain what the law would be if brought into question."— Zaio JounuU. 

** Nowhere has the subject been treated so exhanstiyely, and, we may add, so scientifi- 
cally, as by Mr. Goddard. We recommend it to the most careful study of the law student, 
as weD as to the library of the practitioner."— laio THtms. 

ECCLESIASTICAL. — Finlason's Folkestone Ritual 
Case. — The Judgment of the Judicial Committee in the Folkestone 
Ritual Case, with an Historical Introduction and brief Notes. By 
W. F. FINLASON, of the Middle Temple, Esq., Barrister-at-Law. 
8vo, 1877. Net., 2«. 6d. 

Phillimore's (Sir R.) Ecclesiastical Law.— The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Decisions to end of 1875. By Sir 
ROBERT PHILLIMORE, D.C.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. 8vo. 1878-76. 3i. 7<. 6d. 

*«* The Supplement may be had separately, price is, 6d.f sewed. 

Stephens.— Fide "Church and Clergy." 

ELECTIONS — Browne (G. Lathom.)—Fidfe" Registration." 

FitzGerald.— 7»d€ "BaUot." 

Rogers on Elections, Registration, and Election 

Agency. — With an Appendix of Statutes and Forms. Twelfth 

Edition. By F. S. P. WOLFERSTAN, of the Inner Temple, Esq., 

Barrister-at-Law. 12mo. 1876. 12. 10«. 

**The book maintains its reputation as a well arraDged magaadne of all the authorities on 

the subject. **—£«» Journal, August 19, 1876. 

'* Mr. Wolferstan has added a new chapter on election agency, which contaius a care- 
ful and valuable digest of the decisions and dicta on this thorny enhject.** - Solicitor^ 
JowmaU October 28 1876. 

ENGLAND, LAWS OP«— Bowyer.— Fide << Constitutional Law." 

Broom and Hadley.— Fide "Commentaries." 

Syms' Code of English La'w (Principles and Practice) 
for handy reference in a Solicitor's office. By F. R. SYMS, Solicitor. 
12mo. 1870. 16#. 

%* AUitandard Law Works are kept in Stock, in law calf and other bindings, 
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EQUITY, and Vide CHANCERY. 

Seton'8 Forms of Decrees. Judgments, and 
Orders in the High Court of Justice and Courts 
of Appeal, having eBpecial reference to the Chancery Division, 
with Practical NotcB. Fonrth Edition. By R. H. LEACH, Esq., 
Senior Registrar of the Court of Chancery ; F. G. A. \VTLLIAMS, 
of the Inner Temple, Esq. ; and the late H. W. MAY, Etfq. ; con- 
tinued by JAMES EAST^^CK, of Lincoln's Inn, Esq., Barristers- 
at-Law. In 2 vols. Royal 8vo. Vol. I. and Vol II. Part I. 
1877—79. Each II. 10». 

Yolame I. oontiiiiis:-- Judgment by Default and at Trial; Motion for Jadgment ; 
Traoafer and Payment of Fands into and out of Ck>iurt ; Proceedings in Chambers; Dis- 
eovery and Productioo; Injunctions; Stop Orders and Otiai^ff Orders ; Ne Bxeat 
Ittaehment of Debts • Transfer and Clonsolidation of Actions ; Prohibition Patents ; 
nterpleader; Issues; Referees and Arbitration Receivers; Trustees (inclnding Tmstees 
Act) ; Charities : Orders affecting ttolldtors; and Taxation of Bills of Oosts, tc. Ac 

Volume II. Part I. contains :~Married Women ; Infants ; Administration of Beal 
and Pt'nonal Estate; Partition and Sale nnder the Partition Acts, 1868, 1876 ; Mortgages: 
Principal and Surety; Partnership; Settlements; Speoiflo Relief; and Sales by the 
Couit. Part II., computing the teork, u in the Prett, and wUl bepubiufied $hortly. 

"The editors of this new edition of Seton deserve mnch praise for what is almost, if 
not absolately, an innovation in law books. In treatinfr of any division of their subject, 
they have put promluently forward the resnlt of the latest decisions settling the law, so 

far as it is ascertained, thus avoiding madi useless reference to older cases There 

oan be no donbt that in a book of practice like Seton, it is much more important to be 
able to see at once what the law is, than to know how it has become what it is ; and the 
editors have evidently taken great pains to carry out this principle in presenting the 
aw on each division of their labours to their readers." —The Timet. 

** Cannot fail to commend Itself to practitioners. Nothing need be said as to the 
▼alne of the work wtiich is one of settled anthority, and we have only to congratulate 
the profession upon the fact that this edition comes out under circumstances peculiarly 
oaloolated to ennanoe its value."— ^w Timet, Pebmary 34, 1877. 

<« Dhe impression derived from our perusal of the book is that it represents the result 
of conscientions and intelligent labour on the part of the editors, and we think it deserves, 
and will obtain, the confidence of the profession."— iSoftctftory' Journal, April T, 1877. 

Smith's Manual of Equity Jurisprudence.— 

A Manual of Equity Jurisprudence for Practitioners and Students, 

founded on the Works of Story, Spence, and other writers, and on 

more than a thousand subsequent cases, comprising the Fundamental 

Principles and the points of Equity usually occurring in Greneral 

Practice. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of Comity 

Courts. Twelfth Edition. 12mo. 1878. lis. 6d. 

"To sum up all in a word, for the student and the Jurisconsult, the Manual is the nearest 

sfiproach to an equity code that the present literature of the law is able to finish ''^ Lav 

Tinut. 

'*It wiD be found as useful to the practitioner as to the student."— &»2ifCi(0r«' Journal. 

" Mr. Smith's Manual has fairly won for itself the position of a standard work.' — J(rr<«/. 

*'It retains and that deservedly, the reverence of both ezamibers and studenta*'— 

Dr. BoLLiT's Lecture on a Course of Reading, 

**There is no disguislDg the truth ; the propsr mode to use this book is to learn its pagei 
bj heart.**— law Jfafcucine and Review. 

EXAMINATtON GUIDES— Bedford's Guide to the Preli- 
minary Examination for Solicitors.— Fourth 
Edition. 12mo. 1874. JVe«, 3« 

Bedford's Digest of the Preliminary Examina- 
tion Questions on English and Latin, Grammar, Geography, 
History, French Grammar, and Arithmetic, with the Answers. 
8vo. 1875. 18,. 

Bedford's Preliminary Guide to Latin Gram- 
mar.— l2mo. 1872. Aet 3a 

Bedford's Intermediate Examination Guide' to 

«^PP*^^®®P^^Cr— Second Edition. 12mo. 1875. Net,29.6d. 

Bedford's Final Examination Guide to Bank- 
ruptcy.— Third Edition. 12mo. 1877. 6*. 
\* AU itandard law Workt art kepi in Stock, mlawce^ and other hindinffi. 
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EXAMINATION Q\)\OZS. -Continued. 

Bedford's Outline of an Action in the Chan- 
cery Division. 12mo. 1878. Net, 2«. 6rf. 

Bedford's Guide to Stephen's New Commen- 
taries on the Laws of England.— Seventh Edition. 
By QUESTION AND ANSW:ER. Demy 8vo. 1879. 12«. 

The following are published the day after each Examination : — 

Bedford's Preliminary. — Containing the Qnestiona and 
Answers of the Preliminary Examinations. Edited by E. H. 
BEDFORD, SoUcitor. Sewed. Net^U. 

Bedford's Intermediate. — Containing the Questions and 
Answers at the Intermediate Examinations. Edited by E. H. 
BEDFORD, SoUcitor. Hilary Term. 1879. No. 41. Sewed. Net^U. 
*«* Nos. 1 to 34. 6d, each. Nos. 35 — 40. Is. each. 

Bedford's Final. —Containing the Questions and Answers at 
the Final Examinations. Edited by E. H. BEDFORD, Solicitor. 
Hilary Term. 1879. No. 40. Sewed. Net, Is, 

*«* Nos. 1 to 33. 6d, each. Noa 34 — 89. Is, each. 

Butlin.— Fiflfe "Articled Clerks." 

Head.— Ftcfe "Statutes. ' 

Lynch and Smith.— Kid€ "Judicature Acts." 

Rubinstein and \A^ard.— rirfe " Articled Clerks." 
EXECUTORS.— Williams' Law of Executors and Ad- 
ministrators. — A Treatise on the Law of Executors and 
Administrators. By the Rt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Court of 
Common Pleas. Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Esqrs., 
Barristers-at-Law. 2 vols. Royal 8to. {In the press.) 

EXECUTORY DEVISES.— Fearne.— Vide "Contingent Remainders." 

FACTORY ACTS.— Notcutt's Law relating to Factories 
and Workshops, with Introduction and Ex- 
planatory Notes. Second Edition. Comprising the Factory 
and Workshop Act, 1878, and the Orders of the Secretary of State 
made thereunder. By GEORGE JARVIS NOTCUTT, Solicitor, 
formerly of the Middle Temple, Esq., Barrister- at-Law. 12mo. 
1879. 9^. 

FARM, LAW OF.— Addison ; Cooke.— ricte '* Agricultural Law.'' 
Dixon's Lav/ of the Farm —A Digest of Cases connected 
with the Law of the Farm, including the Agricultural Customs of 
England and Wales. Fourt h Ed ition. Including the Agricultural 
Holdings Act of 1876. By HENRY PERKINS, Esq., jfeanister- 
at-Law and Midland Circuit. Demy 8vo. 1879. 11, 6s, 

FIXTURES. -Amos and Ferard on Fixtures. — Second 
Edition. 'Royal 8to. 1847. 16s, 

AAT^OOdf all. — See " Landlord and Tenant." 
FORMS — Chitty's Forms. Eleventh Edition. By THOS. CHITTY 
and THOS. WILLES CHITTY, Esmb. {In preparation,) 

Moore's Solicitor's Book of JPractical Forms.— 
12mo. 1852. 7s, 6d, 

Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, forming a complete guide to the 
Practice of the Chancery Division of the High Court and of the 

\* AU standard Law Works are hepit in Stock, in law calf and other bindingi. 
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Courts of Appeal. Being the Third Edition of ** Darnell's Chancery 

Forms." By WILLIAM HENRY UPJOHN, Esq., Student and 

Holt Scholar of Gray's Inn, Exhibitioner in Jurisprudence and 

Boman Law in the University of Jjondon, Holder of the First 

Senior Studentship in Jurisprudence, Roman Law and International 

Law, awarded by the Council of Legal Education in Hilary Term 

1879. In one thick voL Demy 8vo. 1879. 2L 2s. 

"We bare had this work in praottcal nse for some weeks, and so carefal is the noting- 

np of the authorities, lo dearly and concisely are the notes expressed, that we have found 

it of as much ralue as the ordinary text books on the Judicature Acts ... It will be as 

Qseftal a work to practitioners at Westmlnsfeer as it will be to those In Llncoha's Inn. The 

labour entailed in the compilation must have been seyere, and we venture to predict a 

complete success for this new edition of an old friend.'*— Zatr Timu, February 1, 1879. 

GASWORKS.— Palmer.— Vide " Conveyancing." 

HIQHWAYS.-Bateman's General Highway Acts.— 
Second Edition. With a Supplement contadnmg the Highway Act 
of 1864, &C. With Notes by C. MANLET SMITH, Esq., one 
of the Masters of the Queen's Bench. 12mo. 1865. 10«. 6<i. 
Chambers' Law relating to Highways and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases ; to which is added the Law relating to the Lighting 
of Rural Parishes under the Lighting Act» 1833. By GEO. F. 
CHAMBERS, Esq., Barrister-at-Law. Imperial 8vo. 1878. 18«. 
Shelf ord's Law of High^ways.— The Law of 
Highways ; including the General Highway Acts for England and 
Wales, and other Statutes, with copious Notes of the DedsionB 
thereon ; with Forms. Third Edition. With Supplement by 
C. MANLEY SMITH, Esq., one of the Masters of the Queen^s 
Bench. 12mo. 1865. 15«. 



* « 



« The Supplement may be had separately, price 3«. sewed. 

INCLOSURES.— ride <' Commons." 

INDIAN LAW— Montriou ; the Hindu Will of Bengal. 

With an Introductory Essay, &c. Royal 8yo. 1870. Net^ 12. 10«. 
Norton's Leading Cases on the Hindu La^^ of 

Inheritance.— 2 vols. Royal 8vo. 1870-71. Net, 2Z. 10«. 

INJUNCTIONS.— Seton.—F«2e "Equity." 

INSURANCE.- Arnould on the Law of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLACHLAN, Esq., 
Bairister-at-Law. 2 vols. Boyal 8yo. 1877. 82. 

" As a text book, ' Amonld ' is now all the practitioner can want, and we congratulate 

the editor npon the skill with whieh he hasinooiporated the new dedsioDS."— /.ceiv Timu, 

Oct. 6th, 1877. 

Hopkins' Manual of Marine Insurance.— Syo. 
1867. 18«. 

Lowndes. — Vide "Average." 
INTERNATIONAL LAW — Amos' Lectures on Inter- 
national La>/v. — Delivered i n the Middle Temple Hall to the 
Students of the Inns of Court, by SHELDON AMOS, M.A., Pro- 
fessor of Jurisprudenoe (inclndkig International Law) to the Inns 
of CoTirt, &c. Koyal 8vo. 1874. 10». 6d 

Kent's International La'vv^. — Kent's Commentary on 
International Law. Edited by J. T. ABDT, LL.D., Judge of 
County Courts. Second Edition. Revised and brought down to 
the present time. Crown 8vo. 1878. 10«. dd 

"Altogether Dr. Abdy has performed hiii task in a manner worthy of his repatstion. 
His book will be useful not only to Lawyers and Law Stadents, for whom it was piimuily 
intended, but also for laymen. It is well worth the study of eveiy member of an enl^tened 
and ciTflixed community. "—iSiDlieitort'Jbtimol. ^^ 

AU standard Low Works are kept in Sts€iB, in law calf and other bindinffg. 
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INTERNATIONAL LMi.-ConHnmd. 

Levi's International Commercial Law. — Being the 
Prindples of Mercantile Law of the following and other Countries 
— viz. : England, Ireland, Scotland, British India, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Grermany, 
Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, Prussia, 
Russia, Spain, Sweden, Switzerland, United States, and WUrtemberg. 
By LEONE LEVI, Esq., F.S.A., F.S.S., Barrister-at-Law, &c. 
Second Edition. 2 vols. Rgyal 8vo. 1863. 11. 15s. 

VattePs Law of Nations.— By JOSEPH CHITTY, Esq. 
Royal 8vo. 1834. 11, U. 

Wheaton's Elements of International La>A^; 
English Edition. Edited with Notes and Appendix of Statutes 
and Treaties, bringing the work down to the present time. By 
A. C. BOYD, Esq., LL.B., Barrister-at-Law. Author of the " The 
Merchant Shipping Laws." Demy 8vo. 1878. 11. Sa. 

" Mr. Boyd, the latest editor, has added many u«efal notes ; he has inserted in the 
Appendix public docnmenta of permanent value, and there la the prospect that, as edited 

by Mr. Boyd, Mr Wheaton's volume will enter on a new lease of life It is all the 

more important thst their works (JiTent and Wheaton) should be edited by intelligent and 
impartial Englishmen, such as Dr. Abdy, the editor of Kent, and Mr. Boyd,"— 2%e Tinus^ 
January 1, 1870. 

*' Both the plan and execution of the work before us deserves commendation. Mr. 
• Boyd ffives prominence to the labours of others. The text of Wheaton is presented 
withoQt alteration, and Mr. Dana's numbering of the sections is preserved. Mr. Boyd's 
notes, which are numerous, original, and copious, are conveniently interspersed through- 
out the text; but they are in a distinct type, and therefore the reader always known 
whether he is reading Wheaton or Boyd. The Index, which could not have been com- 
piled without much thought and labour makes the book handy for reference, and, 
consequentiy, valuable to public writers, who in these days have frequently to refer to 
International Law. A new appendix contains the English and American statute law of 
naturalization, extradition, and foreign enlistment ; the English Naval Price Act ; the 
Treaty of Washington ; and extracts from treaties relating to the Black Sea, the 
Dardanelles and Bosphoruii, and Turkish Affairs. This appenmx will be a mine of coined 
gold to the gentlemen who enlighten our darkness in the leading article colunms of the 
newspapeis .... for general purposes, Mr. Boyd's notes are su fall aa to obviate 
the necessity of reference to other works."— lato Journal^ April 18, 1878. 

*' Students who require a knowledge of Wheaton's text will find Mr. Boyd's volume 
▼ery convenient."— Xoto Magaxme^ May, 1878. 

Wildman's International Law.— Institutes of Inter- 
national Law, in Time of Peace and Time of War. By RICHARD 
WILDMAN, Barrister-at-Law. 2 vols. 8yo. 1849-50. 12. 2s. Qd. 

JOINT OWNERSHIP.-Foster.— Fide " Real Estate." 

JOINT STOCKS.— Jordan's Joint Stock Companies.— A 
Handy Book of Practical Instructions for the Formation and 
Management of Joint Stock Companies. Sixth Edition. 12mo. 
1878. Net, 2s. W. 

Palmer — Vide "Conveyancing" and "Company Law." 

Thring's (SirH.) Joint Stock Companies' La^v.- 
The Law and Practice of Joint Stock and other Public Companies, in- 
cluding the Statutes, with Notes, and the Forms required in Making, 
AdmiiSstering, and Winding-up a Company, with a Supplement 
containing the Companies* Act, 1867, and Notes of Recent Dedsions. 
By Sib HENRY THRING, KC.B., The Parliamentary Counsel 
Third Edition. By G. A. R. FITZGERALD, Esq., Barrister-at- 
Law, and Fellow of St. John's College, OzfordT. 12mo. 1875. 11. 

*'Xhis, as the work of the original dranghtsman of the Oompanies' Act of 1862, and 
well-known Parliamentary counsel, Sir Henry Thring is naturally the highest anthority 
on the subject."— 7^ Tmu, April 21, 1876. 

*«* AU standard Law Works are kept in Stocky in law calf asid other bindings. 
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JUDGMENTS.— ^A/^alke^*s Practice on Signing Judg- 
ment in the High Court of Justice. With Forms. 
By H. H. WALKEK, Esq., of the Jadgment Department, 
ExchequerDiTifldon. Crown 8to. 1879. 4s. 6c/. 

JUDICATURE ACTS— Wilson's Supreme Court of 
Judicature Acts, Appellate Jurisdiction Act, 
1876, Rules of Court and Forms. With other Acts, 
Orders, Rules and Kegulations relating to the Supreme Court of 
Justice. With Practical Notes and a Copious Index, forming a 
Com plete GuroE to the Nbw Praohos. Second Edition. By 
ARTHTTB WILSON, of the Inner Temple, Barrister-at-Law. 
(Assisted by HABRT GREENWOOD, of Lincoln's Inn, Barrister- 
at-Law, and JOHN BIDDLE, of the Master of the Rolls Chambers.) 
Royal 12mo. 1878. (pp, 726.) 18«. 

(In limp leather for ike pocket, 22«. 6(2.) 

♦^* A LARGE PAPEB EDITION OP THE ABOVE (for marginal notes). Royal 8vo. 

1878. 1«. 6». 

(In limp leather or calf, 30<. 

SXTBA.GT FROM PREFACE TO THF SEG0I7D EDITION. 
In the present edition, the general arrangement adopted in the former edition Is preserved. 

The sereral Acts, Bodies of Ralen, Orders in Gonncil, and other aathorltatiye documents 
iwaed tinoe the date of the former edition, are printed in the present. The Rales of Court 
Aubeeqnent to the Act of 1875 are incorporated with those contained in the Schedule to 
that Act. 

All the more important decisions upon the construction of the Acts and Rules down to 
the end of the Michaelmas Sittings, 1877, will, I believe, be found noticed with some of 
later date. 

All the Rules of Court, both those in the Schedule and those of later date, have been 
issued without marginal notes. I have ventured to add short marginal notes to thena. 

I cannot too strongly express my obligations to Mr. Biddle, of the Master of the Rolls' 
Chaml>ers, for his assistance in tbe pteparatton of this edition. The whole book has been 
revised by him ; and I bave throughout received from him very valuable suggestions. He 
has also relieved me of much labour by revising and annotating the forms annnexed to 
the rules, and in many other ways. 

I wish particularly to notice the Table of Cases, which Mr. Riddle has prepared. The 
course ordinarily adopted throughout the book is to cite each case with a reference to only 
one report of it, except where there appeai-ed special reason for referring to another. 
The Law Reports are commonly cited where the case has appeared in that series. To 
have mentioned in the body of the work every report of each case would have been a 
cumbrous and I think an inconvenient plan. On the other hand, many practitioners use 
series of reports other than those commonly cited in this Book. To meet the difficulty 
thus arising, tbe Table of Cases gives a reference to all the reports of each esse dted. 

The reconstruction of the Index, rendered necessary bv the large amount of new 
matter, has been kindly undertaken by my learned Mend, Mr. Harry Oreenwood, of the 
Chancery Bar. 

" As r^ards Mr. Wilson's notes, we can only say that they are indiQ>ensable to the 
proper understanding of the new system of procedure. They treat the principles upon 
which the alterations are based widi a clearness and breadth of view which have never 

been equalled or even approached by any other commentator. The table 

of cases, containing a reference to each series of reports, which Mr. Biddle has prefixed 
to the work, is a valuable feaiare.'*— Solicitor/ Journal, April 20, 1878. 

" Mr. Wilson has bestowed upon this edition an amoynt of industry and care which 

the Bench and the Profession will, we are sure, gratefully acknowledge A 

conspicuous and important feature in this second edition is a table of cases prepared by 
Mr. Biddle, in which not only are cases given with references to two or three reports, but 
every place in which the cases are reported. .... Wilson's * Judicature Acts,' 
Is nuw the latest, and we think it is the most convenient of the works of the same class. 

The nractltioner will find that it supplies all his wants. "— ^10 Tifnu, 

March 28, 1878. N 

"The special sucoess of Mr. Arthur Wilson in dealing with the Rules of Court which 
we pointed out on the first appearance of his valuable work, continues to be a distinguish- 
ing feature of tbe second editlon.*'~JUiio Magatine, May, 1878. 

%* AUitandardlMxw Worki are h^ in Stock, in law eaV and Other Inndinfff. 
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JUDICATURE ^CTS,-Oontinued. 

Clowes' Compendious Index to the Supreme 
Court of Judicature Acts, and to the Orders and Rtdes 
inued thereunder. By W. CLOVNTES, Esq., one of the Registrars 
of the Court of Chancery. Second Edition, revised and enlarged 
(Uniform in size toith the Queen* s Printer^ a Edition of ^ Acts and 
Rules.) 1875. EaLfhovnd, 10s, 6d. 

\* The above, with the Acts and Rules (Authorised Edition), Orders in 
Council, and additional rules, Court fees, &c., OOMPLBTB is one 
Volume, bound in limp leather. 11. 5«. 

Leys' Complete Time-Table to the Rules under 
the Supreme Court of Judicature Act,1876. Show- 
ing all the periods fixed by the Rules within or after which any procoed- 
ings may be taken. By JOHN KIRKWOOD LEYS, M. A., of the 
Middle Temple, Esq., Barrister-at-Law. Royal 8 va 1875. Net,ls,6d. 

Lynch and Smith's Introduction to the Final 
Examination. — Being a collection of the questions set by the 
Licorporated Law Society, with the answers adapted to meet the 
recent extensive alterations made by the JUDICATURE ACT, 
1873. By H. FOULKS LYNCH, SoUcitor, and ERNEST 
AUGUSTUS SMITH, SoUcitor, Clifford's Inn, Prizeman ; Senior 
i^rizeman of the Incorporated Law Society, and Brodrip Gold Medalist, 
1872. Vol. I. The Principles of the Law. Post 8vo. 1874. 12s. 

Lynch's Epitome of Practice in the Supreme 
Court of Judicature in England. With References 
to Acts, Rules, and Orders. For the Use of Students. Fourth 
Edition. Royal 8vo. 1878. Net, Is. 

Morgan.— Firfc "Chancery." 

Scott.— Vide " Coats.'' 

Stephen's Judicature Acts 1873, 1874, and 1878, 
consolidated. With Notes and an Index. By Sir JAMES 
STEPHEN, one of Her Majesty's Counsel 12mo. 1875. 4s. 6d. 

JURISPRUDENCE— Amos, Lavsr as a Science and as 
an Art. — An Introductory Lecture delivered at University 
College at the commencement of the session 1874-5. By SHELDON 
AMOS, Esq., M.A., Barrister-at-Law. 8vo. 1874. Net, Is. 6d. 
Phillimore's (J. G.) Jurisprudence. — ^An Inaugural 
Lecture on Jurisprudence, and a Lecture on Canon Law, delivered 
at the Hall of the Inner Temple^ Hiluy Term, 1851. By J. 6. 
PHILLIMORE, Esq., Q.C. 8vo. 1851. Sewed. ds. M. 

JUSTICE OF THE PEACE.— Burn's Justice of the Peace 
and Parish Officer.— Edited by the following Barristers. 
under the General Superintendence " of JOHN BLOSSETT 
MAULE, Esq., Q.C., Recorder of Leeds. The Thirtieth Edition. 
VoL I. containing titles "Abatement " to '* Dwellings for Artisans;" 
by THOS. SIRRKLL PRITCHARD, of the Inner Temple, Esq., 
Recorder of Wenlock. Vol. II. containing titles " Easter Offering " 
to "Hundred ;" by SAML. BOTELER BRISTOWE, Q.C., M.P.. 
of the Inner Temple, Esq. VoL III. containing titles " Indictment " 
to " Promissory Notes ;" by LEWIS W. CAVE, Q.C., of the Inner 
Temple, Esq., Recorder of Lincoln. Vol. IV. containing the whole 
title " Poor ;" by JAMES ED WD. DAVIS, Esq., Stipendiary 
Magistrate for Stoke-upon-Trent. {Sold separately, price 11. lis. 
ed.J VoL V. containing titles "Quo Warranto" to "Wreck;" by 
JOHN BLOSSETT MAULE, Esq., Q.C., Recorder of Leeds. 
Five vols. 8vo. 1869. 7i. Is* 

%* AU standard Lcuw Works are kept in Stoek^ in law calf and oCker bindiw/s. 
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JUSTICE OF THE PEACE.-«>«<**~«t. 

Paley.— Ftcfe " ConvictionB.*' 

Stone's Practice for Justices of the Peace, Justices' 
Clerks and Solicitors at Petty and Special Sessions, in Sununary 
Matters and Indictable Offences, with a List of Summary Convic- 
tions and of Matters not Criminal. With Forms. Eighth Edition. 
By THOMAS SIRRELL PRITCHABD, of the Inner Temple, 
Esq., Barrister-at-Law, Recorder of Wenlock. In 1 voL Demy 8vo. 

1877. 12. 10». 

"The design of the present Edition has been developed «rith a view to offer to Magis- 
irates and Practitioners, in one ▼<danie of moderate aise, a complete general aocoont of 
the Procedure at Petty Sessions in Sommarj Matters and Indictable G^ences, in 9ach a 
cooaecntiTe form, according to the nsnal order of events as to render easily attainable 
inlbrmatlon on any point of procedure as it may arise at any given period of the pro- 
ceedings. ^— Extract from Frtfaot, 

"Justices of the Peace and Practitionen at Petty and Special Sessions who wish to 
have a handy volume by thdr side fw ready reference, will find this new edition of 
Stone's Practice very convenient and nsefhl.'*— Zow Magasint, May, 1878. 

"In cleameiB of exposition, in choice of matter, and, aoove all, in orderliness of 

arrangement, ihe book leaves little to be dealred The book, as a whole, is 

thoroughlv satisfkustory, and, having gone carefully through it, we can recommend it 
with conndeuce to the numerous bod> of our readers who are daily interested in the 
flubjects to which it relates. "—&>{f6ftor«' JcfwmaX^ December 8th, 1877. 

JUSTINIAN, INSTITUTES OF.-Cumin.— 7id« "Civil Law." 
Greene. — Fide "Roman Law." 
Mears. — Yid/t "Roman Law." 
Voet.— Ftdc "Civil Law." 
LAND DRAINAGE.— ThPing's Land Drainage Act.— With 
an Introduction, Practical Notes, an Appendix of Statutes relating 
to Drainage, and Forms. By THEODORE THRING, Esq., 
Barrister-at-Law. 12mo. 1861. 7s. 

LAND TAX — Bourdin's Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
rights conferred by the Redemption Acts. By MARK A. BOUR- 
DIN, of the Inland Revenue Office, Somerset House (late Registrar 
of Land Tax). Second Edition. Crown Syo. 1870. 4s. 

LANDLORD AND TENANT.— Woodf all's Law of Landlord 
and Tenant. — A Practical Treatise on the Law of Landlord 
and Tenant, with a full Collection of Precedents and Forms of 
Procedure. Eleventh Edition. Containing an Abstract of Leading 
Propositions, and Tables of certain Customs of the Country. By 
J. M. LELY, of the Inner Temple, Esq., Burister-at-Law. Royal 
8vo. 1877. 1^. 16». 

LAW, OUIDE TO.— A Guide to the La>A^ for General 

Use. By a Barrister. Twenty-first Edition. 1878. iVef, 8#. 6d. 

"There may be many stndents of both branches of the profession who will find the 

following pages an assistance to them in the coarse of their reading, not in snbstttiition 

4>f but together with, or prelhninary to, the volnminons and liighly technical works which 

they have necessarily to examine.** 

LAW LIST.— Law List (The).— Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaden, 
Draftsmen, Conveyancers, Solicitors, Notaries, &c., in England 
and Wales ; the Circuits, Judges, Treasurers, Registrars, and High 
Bailiffs of the County Courts, District Registries and Registrars 
under the Probate Act, Lords Lieutenant of Counties, Recorders, 
Clerks of the Peace, Town Clerks, Coroners, Colonial Judges, 
and Colonial Lawyers having English Agents, Metropolitan and 
Stipendiary Magistrates, Law Agents, Law and Public Officers, 
Circuits of the Judges and Counsel attending Cu-cuit and Sessions, 
* *Aii * ? ^ r "^w^*^? Agents, London Commissioners to Administer 
. AU Mtandard Law Workt are kept in Stock, in law calf and other Undiruit. 
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LAW LIST. --Oomtimed, 

Oaths in the SnjHreme Court of Judicature in England, Conveyan- 
cen Practising in England nnder Certificates obtained in Scotland, 
ftc, Ac., and a variety of other useful matters so far as relates to 
SpcKdal Pleaders, Draitsmen, Conveyancers, Solicitors, Proctors and 
Notaries. Compiled by WILLLOI HENRY COUSINS^ of the 
Inland Revenue Office, Somerset House, Rejdatrar of Stamped Cer- 
tificates, and of Joint Stock Companies. Published annually. By 
Authority. 1878. (N'et cash 9s,) 10«. 6<L 

LAW REPORTS. — ^A large Stock of second-hand Reports. Estimates 
on application. 

LAWYER'S COMPANION.— Fiefo "Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 
Being some of the Principal Decisions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Probate, Divorce, 
Bankruptcy, and Criminal Law. With Notes for the use of Students. 
By JOHN P. HAYNES, LL.D., Author of "The Student's 
Statutes." Demy8vo. 1878. 16*. 

** Will prove of great utility, not only t'^ Stn'fents, bat Practitioners. The Notes are 
dear, pointed and concise. *'—Xato 2imet, August ITtb, 1878. 

*' We think tliat this book will supply a want .... the book is singularly well 
arrantred for reference."— Zaw Journal, Aug. 24. 1878. 

" The statements of the various cases are fairly full and clear, and many of the notes 
are good.**— Law Ma^axine, Novembo:, 1878 

LEXICON.— Fu26 « Dictionary." 

LICENSING.— Lely and Foulkes' Licensing Acts, 

1828, 1869, 1872, and 1874; Containinoj the Law of the 

Sale of Liquors by Ketail and the Management of Licensed Houses ; 

with Notes to the Acts, a Summary of the Law, and an Appendix 

of Forms. Second Edition. By J. M. LELY and W. D. I. 

FOULKES, Esqrs., Bairisters-at-Law. Boyal 12mo. 1874. 8«. 

** Messrs. Lely and Foulkei^ plan is to print in fall the principal Aots» and to inter- 
polate between the sections of each of these statutes all subsidiary enactments, distin- 
guishing them by brackets and marginal notes These 'notes are osnaUy 

sensible and to the point and give evidence both of care and knowledge of the snbject. 
—SMeUar*' JcmnaL 

LIFE ASSURANCE.— Scratchley's Decisions in Life As- 
surance La'W, collated alphabetically according to the point 
involved ; with the Statutes. Bevised Edition. By ARTHUR 
SCRATCHLEY, M.A., Barrister-at-Law. Demy 8vo. 1878. 5». 

LIGHTS— "Wool pych's Practical Treatise on the Law 
of ^A(^indow. Lights.— Second Edition. 12mo. 1864. 6«. 

LUNACY.— Elmer's Practice in Lunacy.— The Practice in 
Lunacy under Commissions and Liquisitions, with Notes of Gases 
and Sieoent Decisions, the Statutes and General Orders, Forms and 
Costs of Proceedings in Limacy, an Index and Schedule of Cases. 
Sixth Edition. By JOSEPH ELMER, of the Office of the 
Masters in Lunacy. 8vo» 1877. 21<. 

MAGISTERIAL LAW.— Burn.— Fiefo "Justice of Peace." 
Leeming and Cross. — Vid€ ** Quarter Sessions." 
Paley.— ride "Convictions." 
Pritchard.— Fide " Quarter Sessions." 
Stone.— Fide " Petty Sessions." ^ 

*^* AU Mtandard Lav Worhi wt hept in Stock, in law calf and other hindiagt. 
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MAINTENANCE AND CHAMPERTY.— Tapp on Main- 
tenance and Champerty. — ^An Inqtuiy into the present 
■tate of the Law of Maintenance and Champerty, piincipaUy as 
mSec/tijig Contakots. By WM. JOHN TAPP, of Lmoohi's Inn, Esq. , 
BanJster-at-Law. 12mo. 1861. is. 6d. 

MANDAMUS. — Tapping on Mandamus. — The Law and 
Practice of the High P^rogative Writ of Mandamus as it obtains 
both in England and Ireland Boyal Svo. 1848. 1/. ls» 

MARINE INSURANC&^^'u^e *' Insoranoe." 

MARTIAL LAW.— Finlason's Treatise on Martial Law, 
as allowed by the Law of England in time of BebeUion ; with 
Practical ninstrations drawn from the Official Docoments in the 
Jamaica Case, and the Evidence taken by the Boyal Commission of 
Enquiry, with Comments Constitutional and LegaL By W^ F. 
FINLASON, Esq., Bamster-at-Law. 8yo. 1866. 125. 

MERCANTILE LAW.— Boyd.— 7«fe " Shipping.'' 

Russell.— Fuie "Agency." 

Smith's Mercantile La'w. — ^A Compendium of Mereaa^e 

Law. By the late JOHN WILLIAM SMITH, Esq. Ninth 

Edition. By G. M. DOWDESWELL, of the Inner Temple, Esq., 

one of Her Majesty's Counsel. Royal 8to. 1877. XL ISs, 

*' Wo can safely Bay that, to the practiBing Solicitor, feir books will bo fooiid more 
aaefnl than the ninth edition of * Smith's If ercantile Law.' "— Xmo Maffogine, Nor. 187T^ 

Tudor's Selection of Leading Cases on Mercan* 
tile and Maritime Law.— With Notes. By O. D. TUDOR, 
Esq., Bamster-at-Law. Second Edition. Royal 8yo. 1868. IZ. 18«. 

METROPOLIS BUILDINC ACTS.-Woolrych's Metropolis 
Building Acts, together with such Clauses of the Metropolis 
Management Acts, 1855 and 1862, and other Acts, as mote par- 
ticularly relate to the Buildings Acts, with Notes, E^lanatoiy of 
the Sections and of the Architectural Terms contained therein. 
Second Edition. By NOEL H. PATERSON, M.A, of the Middle 
Temple, Esq., Bamster-at-Law. 12mo. 1877. 6a. 6d, 

MINES.— Rogers' La^w relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland ; 
with a Summary of the Laws of Foreign States and Practical 
Directions for obtaining Qoyemment Grants to work Foreign Mines. 
Second Edition Enlarged. By ARUNDEL ROGERS, Esq., Bar- 
rister-at-Law. Svo. 1876. 12. 11«. 6<i. 

** Most comprehenuTe and complete."— ^w Ttmet^ Jane 17, 1876. 

**Altlioiigli iflsned as a Second Edition, the work appears to have been almost entirely 
ro-wrltten and very mncih improved. . . . The volnme will prove iuTalaable as a 
work of legal reference."— 2^ Miniytg JoumaXt May 18, 1876. 

MORTOACE.—Coote's Treatise on the Law of Mort- 
gage.— Third Edition. Royal 8vo. 1860. Net^ II. 

MORTMAIN.— Ra^wlinson's Notes on the Mortmain 
Acts ; shewing their operation on Gifts, Devises and Bequests for 
Charitable Uses. Designed for the Use of Solicitors in Admin8tra< 
tion Suits in the Ch ancery Division of the High Court of Justice. 
By JAMES RAWLINSON, SoUcitor. Demy Svo. 1877. Inter- 
leaved. Net^ 2f. 6c«. 

MUNICIPAL ELECTIONS.- Ftde "Ballot." 

*^* AU standard LawWorks are kept in Stock, in law calf a/nd other bindings. 
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NAVY.— Thring's Criminal Law of th© Navy, with an 

Introductory Chapter on the Early State and Discipline of the Navy, 

the Kules of Evidence, and an Appendix comprising the Naval 

Discipline Act and Practical Forms. Second Edition. By 

THEODORE THBING, of the Middle Temple, Banister-at-Law, 

late Commissioner of Bankruptcy at Liverpool, and 0. E. GIFFOBD, 

Assistant-Paymaster, Royal Navy. 12mo. 1877. 128. 6d. 

"A foil series of forms of warranto, minates, charges, Ac, and a good Index, complete 

the utUifcy of a work which should be in the hands of ail who have to deal with the regu* 

lating and governing of the Fleet. "—^to Magazine^ February, 1878. 

"£i the new edition, the procedure, naval r^cdations, forms, and all matters con* 
nectad with the practical administration of the law have been classifle 1 and arranged by 
Mr. Gtfford, so that the work is in every way nseftil, complete, and up to date."-~jYaoa< - 
andimUarp Oaxette, December 12, 1877. 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence 
on the Trial of Actions at Nisi Prius.— Fourteenth 
Edition. By J OHN DAY, one of Her Majesty's Oonnsel, and 
MAURICE POWELL, Barrister-at-Law. Royal 12mo. 1879.22. 

(Bound in one thick volvme calf or circuit, 68,, or in two convenient voU, 
calf or circuity 9«. net, extra.) 
'*The work itself has long ago won a position altogether nniqne, and in the hands of 

its present editors there is no fear that the position will be lost."— Xatv Joumdl. 

Selwyn's Abridgment of the La-w of Nisi 
Prius.— Thirteenth Edition. By DAVID EJIANE, Q,0., 
Recorder of Bedford, and CHARLES T. SMITH, M.A., one of the 
Judges of the Supreme Court of the Cape of Good Hope. 2 vols. 
Ro^al 8vo. 1869. {Published ait 21. 16«.) Net, 11. 

NOT ANOA.— Vide " Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.— With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., F.S.A., 
of Idnooln's Inn, Banister-at-Law. 8yo. 1876. 12. 4«. 

NUISANCES.— FitzGerald.—F«fo "PubUc Health." 

OATHS.— Braith'waite's Oaths in the Supreme Court 
of Judicature. — A Manual for the use of Commissioners to 
Administer Oaths in the Supreme Court of Judicature in England. 
Part I. containing practical information respecting their Appoint- 
ment, Designation, Jurisdiction, and Powers ; Part II. comprising a 
collection of officially recognised Forms of Jurats and Oaths, with 
Explanatory Observations. By T. W. BRAITHWAITE, of the 
Beoord and Writ Clerks' Office. Fcap. Syo. 1876. 49. 6d 

"Specially nsefal to GommisaliKiers.*'— Zaf0 Maffagine, February, 187T. 

"Tne work will, we doubt not, beoome the recognised guide of oommissionsrs to 
administer oaiha."—/SolieiUn's' Journal, Hay 6, 1876. 

PARTITION.-Foster.— Fide " Real Estate." 

PARTNERSHIP.— Pollock's Digest of the Law of Part- 
nership. By FREDERICK POLLOCK, of Lincohi*s Inn, 
Esq., Barrister-at-Law. Author of " Principles of Contract at Law 
and in Equity." Demy 8vo. 1877. 8«. 6d. 

*«* The object of this work is to give the substance of the Law 
of Partnership (excluding Companies) in a concise and definite form. 
'*0f the execntion of the work, we can speak in terms of the highest praise. The 
laaguage is simple, concise, and clear ; and the general propoeitionsmay bear comparison 
with those of Sir James Stephen." — Law Majgazint, February, 1878. 

" Mr. PollockVwork appears eminently satis&ctory . . . the book is praiseworthy 
in design, scholarly and complete in execution.*'— Sutnnfay Review^ May 6, 1877. 

'*▲ few more books written as carefhUy as the 'Digest of the Law of Partnership,' wHI, 
perhaps, remove some drawbacks, and render Enelish law a pleasanter and easier subject 
to study than it is at present. *'—77ke Examiner^ Maxdh 31, 1877. 

*«* All standard Law Works' are kept in Stock, in law calf and other bindings. 
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PATENTS.»Hiiidmarch'8 Treatise on the Law^ rela- 
ting to Patents.— Syo. 1846. 12. 1«. 
Johnson's Patentees' Manual ; being a Treatise 
on the Law and Practice of Letters Patent, 
especially intended for the use of Patentees 
and Inventors.— By JAMES JOHNSON, Barrister-at-Law. 
and J. H. JOHNSON, Solicitor and Patent Agent. Fourth Edition. 
Thoroughly revised and much enlarged. Demy 8vo. 1879. lOs, 6d. 
Thompson's Handbook of Patent Law of all 
Countries.— Third Edition, reviaed. By WM. P. THOMPSON, 
C.E., Head of the International Patent Office, LiverpooL ISmo. 
1878. Net 28, 6d. 

PERSONAL PROPERTY.— Smith.— Fid« "Pveal Property." 

PETITIONS.— Palmer.— Ficf« "Conveyancing." 

PETTY SESSIONS.— Stone's Practice for Justices of 
the Peace, Justicee' Clerks and Solicitors at Petty and Special 
Sessions, in Summary Matters and Indictable Offences, with a List 
of Summary Convictions and of Matters not CrimmaL 'With Forms. 
Eighth Edition. By THOMAS SIRRELL PRITCHABD, of 
the Inner Temple, Esq., Barrister-at-Law, Becorder of Wenlock. 

In 1 vol. Demy 8vo. 1877. Ih 10«. 

*' The book, m a whole, is thoronshly latisfkctory, and, having gone careftxily throogh 

it, we can recominend n with confldeuoe to the numerona body of car readera who are 

daily Intaresfced in the subjects to which it relates."— fia^Mfor*' Journal, December 8th, 

187T. 

POOR LAW.— Davis' Treatise on the Poor Laws.— Being 
Vol IV. of Bums' Justice of the Peace. Svo. 1869. U Us. 6d. 

POWERS. — Farwell on P ow ers. — A Concise Treatise on 
Powers. By 6E0B6E FABWELL, B.A., of Lincohi*s Inn, Esq. 
Barrister-at-Law. 8to. 1874. 11. Is 

** We reeommeDd Mr. FarweU'a book «a oontainioff within a small compass what woald 

therwiae have to be aoagfat out in the pai^w of hundreds of conliiaing reportSL "—The Xair. 

PRECEDENTS.— Fwfe " Conveyancing." 

PRINCIPAL AND AGENT.— Petg rave's Principal and 
Agent. — ^A Manual of the Law of Principal and Agent. By 
E. C. PETGRAVE, Solicitor. 12mo. 1867. 7s. 6d. 

Fetgrave's Code of the Law of Principal and 
Agent, with a Preface. By E. C. PETGRAVE, Solicitor. 
Demy 12mo. 1876. Net, sewedy 2t. 

PRIVY COUNCIL. — Finlason's History, Constitution, 
and Character of the Judicial Committee of 
the Privy Council, considered as a Judicial Trihnnal, 
especially in Ecclesiastical Cases, with special reference to the right 
and duty of its members to declare their opinions. By W. F. 
FINLASON, Barrister-at-Law. Bemy 8vo. 1878. 4«. 6<i 

Lattey's Handy Book on the Practice and Pro- 
cedure before the Privy Council.— By BOBEBT 
THOMAS LATTEY, Attorney of the Court of Queen's Bench, 
and of the High Court of Bengal. 12mo. 1869. 6«. 

PROBATE.- Browne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentious aad 
Non-Contentious Business, with the Statutes, Rules, Fees, and 
Forms relatuig thereto. By GEORGE BROWNE, Esq., Banister- 
at-Law, ReccHrder of Ludlow. Svo. 1873. 12. Is. 

** A cnnory fiance through 11 r. BrowneTs work shows that it has been compiled with 
more than ordinary care and intalligeace. We should consult It with erery ooafidenee, 
and oonseqnently recommend it to those who reqoire an instroctor ia Probate Ooon prac- 
tice. *—£aie Tkim. . 
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PUBLIC HEALTH.— Chambers' Exhaustive Index to 
the Public Health Act, 1878 ; with the full Text of 
the Act, and of most of the Incorporated Acts. By GEO. F. 
CHAMBERS, Esq., Barrister-at-Law. Imp. 8vo. 1877. 4«. M. 

Chambers' Digest of the Law relating to Public 
Health and Local Government.— With Notes of 
1073 leading Cases. Various official documents ; precedents of 
By-laws and Regulations. The Statutes in full. A Table of 
Offences and Punishments, and a Copious Index. Seventh Edition, 
enlarged and reyised, with Supplement containing newLocal Govern- 
ment Board By-Laws in fulL Imperial 8vo. 1875-7. 11* 8<. 
*«* The SuFPLBMEKT may be had separately, price 9s. 

Chambers* Popular Summary of Public Health 
and Local Government Law. Imperial 8vo. 1876. 

Net, 1«. M. 

FitzGerald's Public Health and Rivers Pol- 
lution Prevention Acts. — The Law relating to Public 
Health and Local Grovemment, as contained in the Pm)lic Health 
Act, 1875, with Introduction and Notes, showing all the alterations in 
the Exi8tingLaw,with reference to the Cases, &c.; together with a Sup- 
plement containing ''The Rivers Pollution Prevention Act, 1876." 
With Explanatory Introduction, Notes, Cases, and Index. By 
G. A. R. FITZGERALD, Esq., Barrister-at-Law. Royal 8vo. 
1876. 1^. U. 

** A copious and well^execnted analytical index oompletes the work wliioh we can 
eonfldently recommend to the olfioeni and members of sanitary authorities, and all 
interested in the subject matter of the new Act."— Xai9 Magaxine and Review^ February, 
1877. 

" Mr. FitzGerald comes forward with a special qualifioation for the task, for he was 
employed by the Gh>verament in the preparation of the Act of 1875; and, at he himself 
sayp, has neoessarily, for some time past, devoted attention to the law relating to public 
health and local goyemmfnt."— Z^no Journal, April 22, 1876. 

PUBLIC MEETINGS.— Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them ; and as to the Duties of Chairmen, Clerks, Secretaries, 
and other Officials; Rules of Debate, ftc, to which is added a Digest 
of Reported Cases. By GEORGE F. CHAMBERS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net, 28. 6d. 

QUARTER SESSIONS.— Leeming <& Cross's General and 
Quarter Sessions of the Peace.—Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Recorder of Chester, Judge of County 
Courts, and Deputy-Chairman of Quarter Sessions, and H. F. 
THURLOW, of the Inner Temple, Esq., Barrister-at-Law. 8to. 
1876. 1«. Is. 

** The nreseot editors appear to haTe taken the ntmost pains to make the Tolume com- 
plete, and, from onr examui< tiun of it, we can thorunghly recommend it to all iaterested 
m the practice of quarter sessions.'*— JLaio TImef, March 18, 1876. 

Pritchard's Quarter Sessions. — ^The Jurisdiction, Prac- 
tice and Procedure of the Quarter Sessions in Criminal, Civil, and 
Appellate Matters. By THOS. SIRRELL PRITCHARD, of the 
Iimer Temple, Esq., Barrister-at-Law, Recorder of Wenlock. 8to. 

1875. 22. 2s. 

** We can eonfldently saj that it is written thronghoat with clearness and intelligence, 
and that both in legislation and in case lav it ik oareftilly brooght down to the most 
reoent date.*— Arffci(ur«' Joitmal. 
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RMUNKYS^Broyvne.''Vide ** Cairien." 

Lely's Rail^way and Canal Traffic Act, 1873.— 
And other Railway and Canal Statutee ; with the General Orders,' 
Forms, and Table of Fees. By J. M. LELT^Esq. Post Svo. 1878. 8«. 

RATES AND RATING. — Chamber's La^^ relating to 
Hates and Rating ; with especial reference to the Powers 
and Duties of Bate-levying Local Authorities, and their OfiKcers. 
lieing the Statutes in full and brief Notes of 550 Cases. By 
GEO. F. CHAMBERS, Esq., Barrister-at-Law. Imp. Svo. 1878. 

128, 

REAL ESTATE.— Foster's Law of Joint Ownership 
and Partition of Real Estate. By EDWARD JOHN 
FOSTER, M.A, Ute of Lincohi's Inn, Barrister-at-Law. 8vo. 
1878. 10#. M, 

REAL PROPERTY.— D art.— Vide " Vendors and Purchasers." 

Greenwood's Recent Real Property Statutes. 
Comprising those passed during the years 1874-1877 inclusive. 
Consolidated with the Earlier Statutes thereby Amoided. With 
Copious Notes, and a Supplement containing the Orders nnder the 
Settled Estates Act, 1878. By HARRT GREENWOOD, M.A., 
Esq., Banister-at-Law, Joint Editor of "Notanda." Demy 8vo. 
1878. 10*. 

1 *«* Forma a Stipplement to the 8th edition of *' Shelford's Beal P ro p ert y Stototea" 

*' To stndentB partlciilar]/ this coUection, with the c«refol notes and referenoes to 
previous legidatlon, will be of eoosiderable value . . . The caaes are follj noted up, 
and the index has evidently been prepared with mnch eare.*'— Irav Times, Oct. 26, 1878. 

" Mr. Greenwood's book gives ancn of the proviaiona of the amended atatales as are 
Btill in force, as well as the proviiiona of the new atatntea, in order to ahow more clearlj 
the eifect of the recent legislation/*— Xato /aurnalf November 19, 1878. 

Leake's Elementary Digest of the La>^ of Pro- 
perty in Land.— Containing : Introdaction. Part I. The 
Sources of the Law.— Part IL Estates in Land. By STEPHEN 
MABTIN LEAKE, Barrister-at-Law. 8yo. 1874. U 2f . 

*«* The above forms a complete Introduction to the Stndy of the Law of Real Property. 

Shear-wood's Real Property.— A Concise Abridgment 

of the Law of Beal I^perty and an Introduction to Conveyancing. 

Designed to facilitate the subject for Students preparing for 

Examination. By JOSEPH A. SHEARWOOD, of Lincoln's Inn, 

Esq., Barrister-at-Law. Demy Svo. 1878. 6s. 6(1. 

"The present law ia exponnded paraffraphically, so that it conld be actnally learned 

without understanding the origin from Wnich it has aprnng, or the principles on which it 

ia based."— Zatr Journal, September 21, 1878. 

Shelford's Real Property Statutes.— Eighth Edition. 
By T. H. CABSON, of Lincohi's Inn, Esq. Barrister-at-Law. 8yo. 
1874. U 10*. 

Smith's Real and Personal Property.— A Com- 
pendium of the Law of Heal and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi- 
tioners. By JOSIAH W. SMITH, B.C.L., Q.C., Judge of County 
Courts. Fifth Edition. 2 vols. Demy 8vo. 1877. 2?. 2i. 

** He has given to the stodent a book which he may read over and over again with profit 
and pleasure."~law W»M«». 

« „ ? "^^'\ **®*°^® "* ^^^» ^8 think, be found of yery great lenriee to the praeUUoaer." 
"SoUcUori Journal. 

RECEIVERS— Seton.— Fide "Eqmty." 
\*AU standard Lav WcrU are kept in Stocky in law calf afu2 othar hMingi. 
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REGISTRATION.— Bpovvne's(G.Lathom)Parliamentary 
and Municipal Registration Act, 1878 (41 & 42 
Vict. cap. 26) ; with an Introduction, Notes, and Additional 
Forms. By G. LATHOM BROWNE, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. I'STS. 5«. Qd. 

\* Forms a Supplement to the 12th editi jq of " Rogers on Elections.'* 

REGISTRATION CASES.— Hop wood and Coltman's 

Registration Cases.— Vol. I. (1868-1872). Na,2l.lSs, Calf. 

Vol. II. Parti. (1873). Net, lOs.; Part II. (1874). Net, 10». 6d.; 

Part III. (1875). Net, is, 6rf.; Part. IV. (1876). Net, is. Part V. 

(1877). Net, 8», ; Part VI. (1878). Net, 5«. 6d sewed, 
REPORT Sa — A large Stock of second-hand Reports. Estimates on 

application. 

RIVERS POLLUTION PREVENTION.— FitzGerald's Rivers 

Pollution Prevention Act, 187S.— With Explanatory 

Introduction, Notes, Cases, and Index. Royal 8vo. 1876. 3«. 6d. 

A well-timed addition to the author's previous work on Sanitary Law." — Law 

MagaziMy February, 1877. 

ROMAN LAW.— Cumin.— Fide "Civil." 

Greene's Outlines of Roman Law.— Consistmg chiefly 
of an Analysis and Summary of the Institutes. For the use of 
Students. By T. WHITCOMBE GREENE, B.O.L., of Lincoln's 
Inn, Barrister-at-Law. Third Edition. Foolscap 8yo. 1875. 7s,Qd, 

Mears' Student's Ortolan.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Boman Law. By T. LAMBEET MEABS, 
M.A., LL.D. Lond., of the Inner Temple, Barrister-at-Law. 
Publishedbypermission of the late M. Ortolan. Post8vo. 1876. 12s,6d, 

SAUNDERS' REPORTS.— Williams' (Sir E. V.) Notes to 
Saunders' Reports. — ^By the late Serjeant WILLIAMS. 
Continued to the present time by the Bight Hon. Sir EDWARD 
VAUGHAN WILLIAMS. 2 vols. Royal 8vo. 187L 2i. 10*. 

SETTLED ESTATES.— Middleton's Settled Estates Act, 
1877, with Introduction, Notes and Forms, and Summary of Practice, 
by JAMES W. MIDDLETON, B.A., of Lincoln's Inn, Barrister-at- 
Law. 12mo. 1878. 38.6d. 
'* The book is a well-timed and osefhl manual of the Act."- BoHcUor^ JoumdL 

SHERIFF LAW Churchill's Law of the Office and 

Duties of the Sheriff, with the Writs and Forms relating 
to the Oflice. By CAMERON CHURCHILL, B.A., of the Inner 
Temple, Barrister-at-Law, assisted by A. CABMICHAEL BRUCE, 
B.A., of Lincoln's Inn, Barrister-at-Law. Demy 8vo. 1879. 18*. 

SHIPPING, and vide " Admiralty." 

Boyd's Merchant Shipping Laws ; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclusive ; with Notes of all the leading English and American 
Cases on the subjects affected by Legislation, and an Appendix 
containing the New Rules issued in October, 1876 ; forming a com- 
plete Treatise on Maritime Law. By A. C. BOYD, LL.B., of the 
Inner Temple, Esq., Barrister-at-Law, and Midland Circuit. 8yo. 
1876. 1^. 5*. 

" Mr. Boyd confines himself to short, and as far as ve can jndge, correct statements of 
the effect of actual decisions."— So2io<tor«' Jow'nal, Jannary 20, 1877. 

**The great desideratnm is obviously a s^od index, and this Mr. Boyd has taken par- 
ticular care to supply. We can recommend the work as a very useful compendium of 
shipping law.'*— £aw Timet, December 80, 1876. 

*«* AU Standard Law Works are kept in Stock, in laio calf and other bindings. 
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SOLICITORS.— Cordery*s Law relating to Solicitors 

of the Supreme Court of Judicature.— With an 

Appendix of Statutes and Rules. By A. CORDERY, of the Inner 

Temple, Esq., Barmter-at-Law. Demy 8?o. 1878. 14«. 

" Mr. Cordery writes texBley and clearly, and displays in general great indastry and 

care in the collection of caaea — SoUetton* Journal. 

** The chapters on liability of colidtors and on lien may be selected as two of the best 
in the book." — Lamt Journal. 

STAMP LAWS.— Tilsley's Treatise on the Stamp 
La^^S. — Being an Analytical Digest of all the Statutes and 
Cases relating to Stamp Duties, with practical remarks thereon. 
Third Edition. With Tables of all the Stamp Duties payable in 
the United Kingdom after the Ist Januaiy, 1871, and of Former 
Duties, &c., &c By E. H. TILSLET, of the Inland Revenue 
Office. 8vo. 1871. 18<. 

STATUTES, and vide "Acts of Parliament." 

Biddle's Table of Statutes.— A Table of References to 
unrepealed PubUc Greneral Acts, arranged in the Alphabetical Order 
of their Short or Popular Titles. Second Edition, including Refer- 
ences to all the Acts in Chitty's Collection of Statutes. Royal 8vo. 
1870. {PuUiahed at 9«. 6(2.) Net, 28, 6d. 

Chitty's Collection of Statutes, ^?vith Supple- 
ments, to 1878.— A Collection of Statutes of Practical Utility ; 
with Notes thereon. The Third Edition, containing all the Statutes 
of Practical Ctility in the Civil and Criminal Administration of 
Justice to the Present Time. By W. N. WELSB Y and EDWARD 
BEAVAN, Esqrs., Barristers-at-Law. In 4 very thick vols. Royal 
8vo. 1865. 122. 12«. 

With Supplemental Volume to the above, comprising the Statutes 
1866—72. By HORATIO LLOYD, Esq., Judge of County Courts, 
and Deputy-Chairman of Quarter Seissions for Cheshire. Together 
6 vols. Royal 8vo. 1865—72. 15?. 16<. 

Vol. II., Part I., 1878, 7$, M. Part II., 1874, 6*. Part HL, 
1876, 16«. Part IV., 1876, 6«. 6d. Part V., 1877, 4». 6d. Part 
• . VI., 1878, 10«., sewed. *»* Continued Annually. 

" When he (Lord Campbell) was npon the Bench he always had this w(ffk by him, 
and no statutes were ever referred to by (he Bar which he could not find in it." 

•The Revised Edition of the Statutes, a.d. 1236- 
1868, prepared under the direction of the Statute Law Committee, 
published by the authority of Her Majesty's Government. In 16 
vols. Imperial 8vo. 1870-1878. 19198. 

VoL 1.— Henry III. to James IL, 1235-1685 . li. 1*. (W. 

„ 2.— Will. & Mary to 10 Geo. III., 1688-1770 .10 

„ 8.-11 Geo. III. to 41 Geo. Ill , 1770-1800 . 17 

„ 4.-41 Geo. IIL to 61 Geo. IIL, 1801-1811 . 18 

„ si- 62 Geo. IIL to 4 Geo. IV., 1812-1823 .15 

„ 6.-5 Geo. IV. to 1 & 2 Will IV., 1824-1831 .16 0, 

„ 7.-2 & 3 WilL IV. to 6 & 7 Will IV., 1831-1836 . 1 10 
„ 8.-7 Will. IV. & 1 Vict, to 5 & 6 Vict, 1837-1842 . 1 12 6 
„ 9.-6 & 7 Vict, to 9 & 10 Vict., 1843-1846 . 1 11 6 

„ 10.— 10 & 11 Vict, to 13 & 14 Vict., 1847-1860 .17 6 

,, ll._14 & 15 Vict, to 16 & 17 Vict., 1861-1853 .14 

„ 12.-17 & 18 Vict, to 19 & 20 Vict., 1854-1856 .16 

„ 13.— 20 Vict, to 24 & 25 Vict, 1857-1861 . 1 10 

„ 14.-25 & 26 Vict to 28 & 29 Vict., 1862-1865 . 1 10 

" '^-"^"s^upplem^t^ 11^ « 

*«* The above Work is now completed. 
*«* All standard Law Works are hejpi in Stock, in law calf and other Undings. 
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STATUTES.-Oim/^»«i. 

•Chronological Table of and Index to the Statutes 
to the end of the Session of 1877. Fonrth Edition, imperial 8vo. 
1878. \U 9». 

^Public General Statutes, royal 8vo, issued in parts and in 

complete volumes, and supplied immediately on publication. 
* Printed by Her Majesty's Printers, and Sold by Stevens k Soirs. 

Head's Statutes by Heart; being a System of Memoria 
Technica, applied to Statutes, and embracing Common Law, Chan* 
oery, Bankruptcy, Criminal Law, Probate and Divorce, and Convey- 
ancing. By FREDERICK WILLIAM HEAD, of the Inner 
Temple, Student-at-Law. Demy 8vo. 1877. Nti^ \%. 6d, 

Lynch's Statute La^vv, for the use of Students for the Incor- 
porated Law Society's Examinations. 1870, Is. ; 1872, 1«. ; 1878, 
ls.6d.; 1874, U ; 1875,1*.; 1876, U; 1877, 1*. ; Net, sewed. 

TORTS.— Addison on Wrongs and their Remedies.— 
Being a Treatise on the Law of Torts. By C. G. ADDISON, Esq., 
Author of << The Law of Contracts." Fifth Edition. By L. W. 
CAVE, Esq., one of Her Majesty's CounseL {In the press.) 

TRADE MARKS.— Rules under the Trade Marks* Re- 
gistration Act, 1878 (by Authority). Sewed. Net, Is. 

Mozley's Trade Marks Registration.— A Concise 
View of the Law and Practice of Begistration of Trade Marks, as 
altered by the Trade Marks Begistration Act, 1875, and Amended 
Act, 1876, and the Decisions thereon. With an Appendix con- 
taining a cop^ of the above Acts and Bules, with Directions for 
Registration, &e. Also the Merchandise Marks Act, 1862. By 
LIONEL B. MOZLEY, SoUdtor. Crown 8vo. 1877. 3». 6d. 

Sebastian on the Law of Trade Marks.— The Law 
of Trade Marks and their Begistration, and matters connected there- 
with, including a chapter on Groodwill. Together with Appendices 
containing Precedents of Injunctions, &c. ; The Trade Marks Begis- 
tration Acts, 1875 — 7, the Bulea and Instructions thereunder; 
The Merchandise Marks Act. 1862, and other Statutory enact- 
ments; and The United States Statute, 1870 and 1875, and the 
Treaty with the United States, 1877 ; and the New Bules and 
Instructions issued in Februaiy, 1878. With a copious Index. 
By LEWIS BOYD SEBASTIAN, B.C.L., M.A., of Lincoln's 
Inn, Esq., Barrister-at-Law. Svo. 1878. 14«. 

"The buok Cinnot fail to be of service to a Ui^e class of Uwjen."—Sotioit<yrs* 
Journal, Norember 16lh, 1878. 

** Mr. Sebastian has written the fullest aad most methodical book on trade marks 
which has appeared In England since the passing of the Trade Marks Registration 
Acts. . . . The book closes with an appendix of statutes and forms of injnnctioas, of 
which we desire to speak in terms of high praise."— 2Vade Marks, June, 1878. 

** Viewed as a compilation, the book leaves little to be desired. Viewed as a treatise on 
a subject of growing importance, it also strikes us as being well, and at any rate carefully 
executed.*— Law Journal, March 80th, 1878. 

*'Mr. Sebastian's book is a careftil statement of the law, . . . there is a ftill appen- 
dix of forms and statutes, a good table of cases, and a complete index."— loto Tbnes. 

Trade Marks' JournaL— 4to. Sewed. {Issued f&rinighUy.) 

Nos, 1 to 160 are now read/y. Net, each Is. 

Index to Vol I. (Noe. 1 — 47.) iVet 3« 

Ditto, „ Vol IL (Nos. 48—97.) aS 3,' 

Ditto, „ Vol nL (Nos. 98—123.) Net Zs 

Ditto, „ Vol rV. (Nos. 124—141.) Net, Ss. 
*^*AU8ttMdard Law Works are kept in Stock, in law calf and other InndinyL 
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TRADE MARKS.-Cb«tf«ir*rf. 

Wood's La-w of Trade Marks. — Containing the Mer- 
chandise Marks' Act, 1862, and the Trade Marks' Registration Act, 
1875 ; with the Rules thereunder, and Practical Directions for 
obtaining Registration ; with Notes, full Table of Cases and Index. 
By J. BIGLAND WOOD, Eisq., Barristerat-Law. l2mo. 
1876. 5s, 

TRAMWAYS.— Palmer.— Fiefe " Conveyancing.'' 

Sutton's Tramway Acts.— The Tramway Acts of the 
United Kingdom, with Notes on the Law and Practice, and an 
Appendix containing the Standing Orders of Parliament, Rules 
of the Board of Trade relating to Tramways, and Decisi ons of the 
Referees with respect to Locus Standi. By HENRT SUTTON, 
B.A., of Lincoln's Inn, Borrister-at-Law. Poet 8vo. 1874. 12«. 

TRUSTS AND TRUSTEES— Godefroi's Digest of the 
Principles of the Law of Trusts and Trus- 
tees.— By HENRY GODEPROI, of Lincohi's Inn, Esq., 
Barrister- at-Law. Joint Author of *' Godefroi and Shortt*s Law of 
Railway Companies." Demy 8vo. 1879. 11, Is, 

*«* The Table of Cases, of which there are nearly 4,000 in number, 

gives a reference to every Series of Reports in which the Case appears. 

USES— Jones (W. Hanbury) on Uses.— 8vo. 1862. 7s, 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — A Treatise on the Law and Practice relating^to Ven- 
dors and Purchasers of Real Estate. By J. HENRY DART, of 
Lincoln's Inn, Esq.. one of the Six Conveyancing Counsel of the 
High Court of Justice, Chancery Division. Fifth Edition. By 
the AUTHOR and WILLIAM BARBER, of Lincohi's Inn, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1876. 82. 13<. 6d, 

** A standard work like Mr. Dart's is beyond all praise. "~19ie Law JoumaL 

WATERS,— Woolrych on the La-w of Waters.— Including 

Rights in the Sea, Rivers, Canals. &c. Second Edition. 8vo. 1851. 

Goddard.— Vide ** Easements." Net, 10s, 

WATERWORKS^-Palmer.— Vide " Conveyancing." 

WILLS,— Montriou.— rWc " Indian Law." 

Ra'wlinson's Guide to Solicitors on taking In- 
structions for Wills. — 8vo. 1874. 48, 

Theobald's Concise Treatise on the Construc- 
tion of ^^^i lis.— With Table of Cases and Full Index. By 
H. S. THEOBALD, of the Inner Temple, Esq., Barrister-at-Law, 

and Fellow of Wadham College, Oxford. 8vo. 1876. 11, 

"Mr. Theobald has certainly given eridence of extensive inTCstigatlon, conscientionB 
abonr, and clear exposition." — Law Magaxine^ May, 1877. 

"We desire to record our decided impressior, after a somewhat carefol examination, 
that this is a book of great ability and value. It bears on every page traces of care and 
sound Judgment. It is certain to prove of great practical usefuineBB, for it supplies a 
want Wnich was beginning to be distinctly i^M.^SoHeiton' Journal, February 24, 1877. 

"His arrangement being good, and his statement of the effect of the decisions being 
clear, his work cannot fail to be of practical utilitv, and as such we can commend it to the 
attention of the profession.'*— £aio Times, December 23, 1876. 

"It is remarkably well arranged, and its contents embrace all the prindpal heads on 
the subjeot"— lotf Jbiima^ February 8, 1877. 

Williams.— FtWtf " Executors." 

WINDOW LIGHTS.— ^A/'ool^ych.— F«^e "Lights." 
W RONCS.— Vide "Torts." 

*«* All Law Reports art kept in Stock, in law ea^ and other bindings, 
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FEW WORKS AM FEW EBITIOFS. 



Addison on Wrongs and their Remedies. Being a 
Treatise on the Law of Torts. Fifth Edition. By L. W. Cave, 
Esq., one of Her Majesty's Coansel. (In the press.) 

ArchDold's Practice in the Queen's Bench, Com- 
mon Pleas, and Exchequer Divisions of the 
High Court of Justice.—Thirteenth Edition. By Samuel 
Prentice, one of Her Majesty's Connsel. {In the press,) 

Bullen and Leake's Precedents of Pleading. Fourth 
Edition. ( In the press. ) 

Candy's Mayor's Court Practice.— The Jurisdiction, Process 

Practice, and Mode of Pleading in Ordinary Actions in the Mayor's Co nrt 

London (commonly called the "Lord Mayor's Court"). Founded on 

Brandon. By Oeorge Candy, of the Inner Temple, Esq., Barrister-at- 

' Law. {In the press. 

Cavanagh (C.).— The La-wof Money Securities.— A 
PractioJ Treatise on the Instruments and Modes by which the Pay- 
ment of Money is insured, incorporating all the recent important Cases 
and Statutes, with an Appendix containing the Crossed Cheques Act, 
1876, The Factors Acts, 1823 to 1877, Locle King's, and its 
Amending Acts, and the Bills of Sale Act, 1878. By Christopher 
Cavanagh, LL,B.f BJL. (Land,), of the Middle Temple, Esq., Barrister- 
at-Law. {In tht press.) 

Chitty'S Forms.— Eleventh Edition. By Thomas ChiUy And Thomas 
WUles Chiity, Esqrs. 

CrOSl^' Law of Patents ; A Code, including summaries of all the 
cases. By /. Ashton Cross, of Middle Temple, 1^., Barrister-at-Law. 

Danieirs Chancery Practice.— Sixth Edition.— By L. Field 
and E. C, Dunn, Esqrs., Barristers-at-Law. Assisted by W. H, Upjohn, 
Esq., Student and Holt Scholar of Gray's Inn, &c., &c Editor of the 
. Fourth Edition of "Daniell's Forms." 

Dicey's Treatise on the La'w of Domicil and the 
Rights affected thereby in the form of Rules.— 
By A» V, Dicey, B.C.L., Banister-at-Law. Author of '* A Treatise on 
the Bules for the Selection of the Parties to an Action.*' {In the press.) 

Pitt • LeTA/^is' County Court Practice. — A complete 
Practice of the Coun^ Courts, including Admiralty and Bank- 
ruptcy, embodjring the Act, Bules, Forms, and Costs, with Tahle of 
Cases and full Index. By 0, Pitt-Lewis, of the Middle Temple and 
Western Circuit, Esq., Barrister-at-Law, sometime Holder of the 
Studentships of the Four Inns of Court. {In the press) 

Scott's Costs.— Fourth Edition. By John Scott, of the Inner Temple, 
Esq., Barrister-at-Law. (In the press.) 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodwill, &c., decided 
in the Courts of the United Kingdom, India, the Colonies, and the 
United States of America. By Lems Boyd Sebastian, Esq., Banister* , 
at-Law, Author of '' The Law of Trade Marks." (In the press.) 

Seton's Forms of Decrees. Judgments, and Orders 
in the High Court of Justice and Courts of 
Appeal. Fourth Edition. In 2 vols. ( Vol II. Part II, in ^ press.) 

"Williams' Law of Executors and Administrators.— i 
A Treatise on the Law of Executors and Administrators. Eighth 
Edition. By Walter Vaughan WUliams and Roland Vaughan WiUiams, 
Esqs., Banisters-at-Law. 2 vols. Boyal 8to. {In the press.) 
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learwood's Real Property. — A Concise Abridgment of the Law 
of Real Property and an Introduction to Conveyancing. Designed to 
facilitate the subject for Students preparing for Examination. By 
JOSEPH H. SHEARWOOD, of Lincoln's Inn, Esq., Barrister-at-Law. 
Demy 8yo. 1878. Price 6s. 6d. doth. 

* The preaeDt, law Is exponnded paragrnphically, so that it oonld be actually learned 
hont andentanding the origin from which it has spruDg or the principles on which it 
)a8ed." — Law Journal^ September 21, 1874. 

boobald on Wills. — ^A Concise Treatise on the Construction of 
Wills, with Table of Cases, and full Index. By H. S. THEOBALD, 
of the Inner Temple, Esq., Barrister-at-Law, and Fellow of Wadham 
College, Oxford. DemySvo. 1876. Price U. cloth. 

' This is a book of great ability and value. It bears on every page traces of care and 
mdjadffment. It is certaiu to prove of great practical neeftilnesB, for it snppHes a 
nt which was beginning to be distinctly felt.*'— SolicUars' JoumcU, Frbniary 24, 1877. 

luurton's Law Xiexicon, or Dictionary of Jurisprudence, 

explaining the Technical Words and Phrases employed hy the several 
Departments of English Law, including the various Legal Terms used 
in Commercial Business ; with an Explanatory as well as Literal Trans- 
lation of the Latin Maxims contained in the Writings of the Ancient 
and Modem Commentators. Sixth Edition. Bevised in accordance with 
the Judicature Acts. By J. SHIBESS WILL, of the Middle Temple, 
Esq., Barrister-at-Law. Super-royal 8vo. 1876. Price 21. 2s. cloth. 

"We have simply to notice that the same ability and accnrMcy mark the present 
ition which wore conspicuous in its predecessor." — Law Timei^ March 4, 1876. 

reenwood's Manual of ConTeyancing. — A Manual of the 
Practice of Conveyancing, showing the present Practice relating to the 
daily routine of Conveyancing in Solicitors' Offices. To which are 
added Concise Common Forms and Precedents in Conveyancing, Con- 
ditions of iSale, Conveyances, and all other Assurances in constant use. 
Fifth Edition. By H. N. CAPEL, B.A., LL.B., SoHcitor. 8vo. 
1877. Price 15s. cloth. 

" A careiul study of these pa^es would probably arm a diligent clerk with as much 

jful knowledgf as he might otherwise take years of desultory questioning and observing 

acquire.*' — Solieitort* Journal. 

nith's Manual of Equity Jurisprudence. — ^A Manual of 
Equity Jurisprudence for Practitioners and Students, founded on the 
Works of Story, Spence, and other writers, and on more than a thousand 
subsequent cases, comprising the Fundamental Principles and the points 
of Equity usually occurring in Greneral Practice. By JOSIAH W. 
SMITH, B.C.L., Q.C., Judge of County Courts. Olwelfth Edition. 
12mo. 1878. Price 12^. 6d. cloth. 

inith'8 &eal and Personal Property. — A Compendium of the 
Law of Real and Personal Property, primarily connected with Con- 
veyancing. Designed as a second book for Students, and as a digest of 
the most useful learning for Practitioners. By JOSIAH W. SMITH, 
B.C.L., Q.C., Judge of County Courts. Fifth Edition. In 2 con- 
venient volumes. Demy 8vo. 1877* Price 21. 2s. cloth. 

* The work before us will, we think, be found of very great service to the practitioner." 
^lieitori' Journal. 

. . **l know of no volume which so entirely fulfils the requirements of a student's 
it book."— ^om Dr. Rollit's Lecture. 

Umer's Company Precedents. — Conveyancing and other Forms 
and Pi-ecedents relating to Companies incorporated under the Com- 

Snies Acts, 1862 and 1867. Arranged as follows : — Agreements, 
emoranda of Association, Articles of Association, B.«K>lutions, 
Notices, Certificates, Provisional Orders of Board of Trade, Deben- 
tures, Beconstruction, Amalgamation, Petitions, Orders. With Copious 
Notes. By FRANCIS BEAUFORT PALMER, of the Inner Temple, 
Esq., Bamster.at.Law. Demy 8vo. 1877. Price 11. 6s. cloth. 

"The vreeedents are as a rule exceedingly well drafted. All the notes have been 
kborated with a thoroughly scientific knowledge of the principles of compnny law, as 
lU as with copious references to the cases substantiating the principles,"— Zaw 
umal, June 28, 1877. » t- r 
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Addiaon on Contx»ctB ; being a Treatise on the Law of Contracts. 

By C, Q. ADDISON, Em.. Author of ths " Law of Torts." Seventh 

Edition. By L. W. CAVE, one of Her Miyesty'B Counaol, Recorder 

ofLinooin. KoysISvo. 1876. Price U. 13«. doth. ' 

'■AtpreseDt Ihisis by far Ibe bHtboofcHpon ths Iaw or Coiitru 

profeBaiou. uid II 1> a Ibirunghlf pnctlcid bi>iik,"-.^i» Tima. 

Stone's Pxactica fox Jnotlee* of the Peace, Juitleea' Cledj 

and Solicitors, at Petty and Special SesaionB in Summary Matterof 
Indictable OtTencee, witli a List of Summary Conyictions and of M^ 

not CriminaJi with Forma. Eighth Edition. By THOMAS SIRRH 

PEITCHAED, of the Inner Temple, Esq., BarriBter-at-Lnw, Record^ I 
ofWenlook. In 1 vol. Demy 8to. 1877. Piice li. 10». cloth. 
"In i^oanKn of upotLilou, in choice of matter, aodahoTo all, in orderlkiicvor*n „. 

meat, the book le>T» little to be daired . ... The bO'>e, u a vbole, Is ihonmgfaly 

nllafUtory, and baring (oue cartfullj Ihrough II, w - .. -i— --.^ 

10 tbo nnmflfooa bndy of onr rfodera whr — j--"- ■■ 

relats."— ^Wicttwf'.^iiul, December^ 

Woodbll's bandloid and T*nant. — With a full collection of 
Precedenta and Forms of Procedure. Eleventh Edition. Contaii ' 



>sitiona and Tables of certain C 
iintiT. ByJ. 1" " " ' " " " 

at-Law. Kojal Svo. 1877. Price 1(. I69. cloth. 



_o Proposit . , — 

M. LELT, of the Inner Temple, Esq., Barrister- 



Roaeoa'a ]Hc"t of the Law of Evidence in Cilmlnal Casea. — 

Ninth Edition. By HOEACE SMITH, of the Inner Temple, Esq., 
Barrister-at-Uw, Royal 12mo. 1878. Price 11. lis. 6d. cloth. 
RnaaeU'a Tiaatiae on the IMity and Powei of an Atblttatoz, 

and the I^w of SubmieaiooB and Awards ; with an Appendix of Fon 
and of the Statatofl relating to Arbitration. By FRANCIS KUSSELL, 
Eaq., Barrister-at-Law. Fifth Kdition. KoyalSTO. 1878. Price li.lfls. 
" Tha arruiigemeDt la good end clear, snd tbe mtKlfniratof pnncl|ilusnd euuqiui "'" 
of CIIBM tutoll^rDl and SMJ to tollun. " — Solicilori' Journal, January 19. 1878. 

P>entice'B PioceedlnftB In an Action in the Qaeeo's Bench, 

Common Fleas, and Eichequer Divisions of the High Conrt of Justice. 
By SAMUEL PRENTICE, of the Middle Temple, Esq., one of ^er 
Mtfleaty's Counsel, Demy Svo. 1877. Price Ids. M. cloth. 

" Wliather for tlia slmlenl or ptacliUoner, we cau oordiillj mromnlopd the work. 
VonlAfjr Lam Ti-acU, Dtcaidber, 187V. 

PoUook'a DlgaatoftheLawofPartneiaUp.— By FREDERICK 
POLLOCK, of Linooln'a Inn, Esq., Sarrister-at-Law. Author of 
" Principlea of Contract at Law and in Equity." Demy 8vo. l""' 
Price 8«. 6d. doth. 

■■Mr. PcUock'iwotli appeara eminently astisfoctoiT . . . tbe book is pralHwortby 
In design, ■chnlH'-lj and cnmplete Id eiecutlon."— £af unlay RenW, Mays, 1S71. 

Goddazd'a Tieatlae on the Law of Eaaementa. — Second Edition. 

By JOHN LEYBODRN GODDARD, of the Middle Temple, I 
Barrieter-at-Law. Demy Svo. 1877. Price 16s. doth. 

KleiitlflcaJly, u t>r Mr. Quddard. Wa rfccmmeDd it to the meet careful study of the 

Roceta on Electlona, RoBiatzation, and Election Agencr.— 

With an Appendix of StatuUs and Forms. Twelfth Edition. B 
P. S. P. WOLFEKSTAN, EBq.,BairUter-at-Law, 12mo. 1876, Prioe 
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and Additional Formi 

Temple, Esq., Barrisb 
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